Council Agenda

23/07/18

7.6 Amendment C263 (Part 2) - 12 Power Street, Balwyn Decision to abandon
Abstract
The purpose of this report is to inform Council of the outcomes of the Urban Planning
Special Committee (UPSC) meeting of 18 June 2018 and seek a resolution of
Council to abandon Amendment C263 (Part 2) as shown in Attachments 1, 2 and 3.
On 18 June 2018, the UPSC considered the Panel recommendations for
Amendment C263 (Part 2). A copy of the minutes of the UPSC meeting of 18 June
2018 is provided at Attachment 5. The Panel recommended the amendment be
abandoned. It formed the view that the criteria had not been met to support
protection of 12 Power Street, Balwyn as an individually significant place
(Attachment 4). The UPSC resolved to endorse the Panel’s recommendations and
refer Amendment C263 (Part 2) to an Ordinary Meeting of Council to be abandoned
in accordance with section 28 of the Planning and Environment Act 1987.
Officers also seek a resolution of Council to request that the Minister for Planning
prepare, adopt and approve an amendment to the Boroondara Planning Scheme
using the provisions of section 20(4) of the Planning and Environment Act 1987 to
remove the interim Heritage Overlay (HO676) which applies to the property
(Attachments 1 and 2). Given the property has not been found to be of individual
significance, requesting the interim Heritage Overlay to be removed will ensure that
the property is not unnecessarily constrained by a redundant planning control. The
heritage citation to be abandoned is shown at Attachment 3.

Officers' recommendation
That the Council resolve to:
1. Abandon Amendment C263 (Part 2) in accordance with section 23(1)(c) of the
Planning and Environment Act 1987.
2. Write to the Minister for Planning in accordance with section 28 of the Planning
and Environment Act 1987 advising that Council has abandoned Amendment
C263 (Part 2).
3. Write to the Minister for Planning to request that he prepare, adopt and approve
an amendment to the Boroondara Planning Scheme under section 20(4) of the
Planning and Environment Act 1987 to remove the interim Heritage Overlay
applying to 12 Power Street, Balwyn in accordance with Amendment C263 (Part
2).
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Responsible director:

Shiran Wickramasinghe
City Planning
___________________________________________________________________
1.

Purpose
The purpose of this report is to:
 Inform Council of the outcomes of the UPSC meeting on 18 June 2018.
 Seek a decision of Council to abandon Amendment C263 (Part 2), as
endorsed by the UPSC on 18 June 2018.
 Recommend that Council resolves to write to the Minister for Planning to
delete the interim Heritage Overlay that applies to 12 Power Street, Balwyn.

2.

Policy implications and relevance to community plan and council plan
Council Plan 2017-2021
The amendment is consistent with the strategic objective to ‘facilitate the
process of urban renewal throughout the City to enhance amenity by efficient
and effective permit issuing administration’ under Theme 3 - Enhanced
amenity.
Boroondara Community Plan 2017-2027
The Boroondara Community Plan 2017-27 sets out the 10 year vision for
Boroondara’s future based on values, aspirations and priorities important to the
community.
Specifically, the amendment implements the following strategy:
 Strategy 4.6 - Engage with owners and developers to achieve a balance
between development and protection of neighbourhood character, heritage
and amenity.
Heritage Action Plan 2016
The Heritage Action Plan was adopted by Council on 2 May 2016 and
establishes the framework to guide Council’s heritage work program as it
relates to the identification, protection, management and promotion of
Boroondara’s heritage assets.
Planning and Environment Act 1987
The amendment is consistent with the objectives of planning in Victoria, in
particular the objective detailed in Section 4(1)(d) of the Planning and
Environment Act 1987, being:
 To provide for the fair, orderly, economic and sustainable use and
development of land; and
 To conserve and enhance those buildings, areas or other places which are
of scientific, aesthetic, architectural or historical interest, or otherwise of
special cultural value.
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Background
Table 1 details relevant milestones for Amendment C263 (Part 2).
Table 1 - Amendment milestones
December 2016
March to May 2017
17 July 2017

3 August 2017
12 September 2017
to 3 November 2017
18 December 2017

20 December 2017
5 February 2018
7 March 2018
6 April 2018
27 April 2018
18 June 2018

Heritage assessment undertaken by Context.
Preliminary consultation on the draft heritage citations and
recommendations.
Council’s UPSC considered the outcomes of preliminary
consultation on the draft heritage citations and resolved to seek
authorisation from the Minister for Planning to prepare and exhibit
Amendment C263 to the Boroondara Planning Scheme.
Authorisation to prepare Amendment C263 was granted.
Public exhibition of Amendment C263. All property owners and
occupiers, adjoining owners and submitters were notified at the
start of the exhibition period.
Council’s UPSC considered submissions to Amendment C263
and resolved to split the amendment into two parts and refer all
submissions related to Amendment C263 (Part 2) to an
independent Panel for consideration.
Council requested the appointment of a Panel to consider
submissions to Amendment C263 (Part 2).
Directions hearing (Planning Panel)
Panel hearing
Panel report received by officers
Panel report released to the public
Council’s UPSC endorsed the Panel recommendations and
resolved to refer the amendment to an Ordinary Meeting of
Council to be abandoned.

Panel hearing
The Panel hearing for Amendment C263 (Part 2) was held on 7 March 2018.
Two (2) of the three (3) submitters presented at the Panel hearing.
The land owners of 12 Power Street, Balwyn commissioned heritage
consultants, Bryce Raworth Pty Ltd, to prepare and present expert heritage
evidence to the Panel objecting to the inclusion of the subject property in the
Heritage Overlay. The second submitter made a submission to the Panel in
support of the amendment, however did not call expert evidence. Council’s
submission to the Panel was supported by expert evidence from its heritage
consultant, Context.
On 6 April 2018, officers received the Panel’s report for Amendment C263 (Part
2) which is contained in Attachment 4. The report was made publicly available
on 27 April 2018 on Council’s website and letters were sent to the affected
owner, adjoining owners and submitters to the amendment advising of the
release of the report.
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Outline of key issues/options
Panel recommendation
The Panel appointed to consider submissions to Amendment C263 (Part 2) to
the Boroondara Planning Scheme concluded that:





The recommendations in the Balwyn, Balwyn North, Deepdene and
Greythorn Study by Built Heritage Pty Ltd, provided the basis for
undertaking further investigation of places forming part of Amendment
C263.
The HERCON criterion has not been met to support individual heritage
protection for 12 Power Street, Balwyn.
The property does not satisfy the threshold of individual significance and the
amendment should be abandoned.

The Panel’s decision not to support the inclusion of 12 Power Street, Balwyn in
the HO is based on the assessment against the HERCON criteria set out in
Planning Practice Note 01 (Applying the Heritage Overlay).
The Panel’s response to the HERCON criteria is set out below:
Criterion A (historical significance)
Criterion A relates to the importance of the course or pattern of cultural or
natural history. Council’s heritage consultant identified the property was of
historical significance as it represented the area’s agricultural character and
farming activity. However, the Panel found that while the house would have had
a level of connection to the farm, for a relatively brief time when it was occupied
by the Bovill family, it was not on the farm. On this basis, the Panel does not
believe Criterion A is satisfied.
Criterion B (rarity)
Criterion B relates to rare aspects of the cultural or natural history of the city.
Council’s heritage consultant identified that the property was rare in that it is
one of the last surviving farmhouses in Balwyn and Boroondara. However,
given the Panel was not convinced the house was on the farm, it was
concluded that Criterion B was not satisfied.
Criterion D (representiveness)
Criterion D relates to the importance of demonstrating principle characteristics
of natural places or environments. Council’s heritage consultant identified that
the house was representative as a typical example of its style. The Panel found
that it is a good example of typical Italianate dwelling, however this in its own
right does not elevate its level of significance.
Criterion H (associative significance)
Criterion H relates to the special association with the life or works of a person
that is important to the city’s history. Council’s heritage consultant identified that
the Bovill family was of importance to the settlement and establishment of the
farm. While the Panel agreed that the Bovill family would have been known in
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their community, the Panel did not believe the limited association with the
family is sufficient to support its protection by an individual HO. Therefore, the
Panel concluded that the place does not meet Criterion H.
Officer response to Panel report recommendation
The Panel report was referred to Council’s heritage consultant, Context, to
review the Panel’s findings and provide a response to the recommendation to
abandon the amendment.
Upon further investigative analysis and in light of new information presented at
the Panel hearing, Council’s heritage consultant agrees with the Panel that the
importance of the Bovill family in the local area is not strongly supported by
published local histories, though some support is provided by press articles.
The consultant also agrees that these press articles suggest that the Bovill
family and their dairy business were most important in the early twentieth
century, by which time none of the Bovills resided at 12 Power Street, Balwyn.
This diminishes the importance of the association between the Bovills and the
house. The consultant disagrees with some points expressed by the Panel, for
example, that the location of the dairy on Power Street is speculative, because
evidence from historic rate books clearly document the location of the dairy.
However, on the whole, the consultant concedes that if the house at 12 Power
Street, Balwyn cannot without doubt be defined as a former ‘farmhouse’, then
the argument for its heritage significance at a local level is weakened, and
should not be pursued further.
Given the house does not satisfy the definition of a former farmhouse, rarity in
its own right was not satisfied (Criterion B). In this case, the farmhouse would
be a tangible representation of the area’s agricultural character and rareness
that contributed to its historical significance (Criterion A). While Council’s
heritage consultant identified the property’s significance against the relevant
criteria, the Panel found that the correlation with its use as a former farmhouse
was not established. Despite the Panel identifying the house being a good
example of a typical Italianate dwelling, its intactness is not enough to elevate
its historical significance and therefore Criterion D has not been met. On this
basis, officers agree that the level of significance has been downgraded due to
the findings provided by the Panel and further recent advice provided by
Council’s heritage consultant.
Officers consider that the Panel has been effectively utilised in considering this
amendment by carefully considering the submissions and distilling the evidence
tabled in order to reach its position. Therefore, officers recommend that Council
resolve to abandon the Heritage Overlay for 12 Power Street, Balwyn.
Interim Heritage Overlay
Amendment C265 was approved by the Minister for Planning and gazetted in
the Boroondara Planning Scheme on 12 October 2017 to apply an interim
Heritage Overlay on the land, with an expiry of 31 August 2018.
Officers also seek a resolution of Council to request that the Minister for
Planning prepare, adopt and approve an amendment to the Boroondara
Planning Scheme using the provisions of section 20(4) of the Planning and
Environment Act 1987 to remove the interim Heritage Overlay (HO676) which
applies to the property (Attachments 1 and 2). Given the property has not
City of Boroondara

58

Council Agenda

23/07/18

been found to be of individual significance, requesting the interim Heritage
Overlay to be removed will ensure that the property is not unnecessarily
constrained by a redundant planning control. The heritage citation to be
abandoned is shown at Attachment 3.
5.

Consultation/communication
All submitters to Amendment C263 (Part 2) were notified (by letter or email)
and given the opportunity to attend and present at the Panel hearing.
In addition to the above, all affected property owners/occupiers and submitters
were informed by letter of the UPSC meeting held on 18 June 2018 and given
the opportunity to attend and present to the UPSC. The two submitters to this
amendment presented at this UPSC meeting.

6.

Financial and resource implications
There are no costs associated with Amendment C263 (Part 2) being
abandoned and officers are able to attend to any remaining administrative
tasks.

7.

Governance issues
The officers responsible for this report have no direct or indirect interests
requiring disclosure.
The implications of this report have been assessed and are not considered
likely to breach or infringe upon, the human rights contained in the Victorian
Charter of Human Rights and Responsibilities Act 2006.

8.

Social and environmental issues
Given that the property has not been found to be of individual heritage
significance, there are no social or environmental issues relevant for
consideration.

Manager:

Zoran Jovanovski, Strategic Planning

Report officer:

Alexander Antoniadis, Strategic Planner, Strategic Planning
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BOVILL HOUSE
Prepared by: Context Pty Ltd
Address: 12 Power Street, Balwyn
Name: Bovill House

Survey Date: December 2016

Place Type: Residential

Architect:

Grading: Significant

Builder:

Extent of Overlay: To title boundaries

Construction Date: 1888

Historical Context
Power Street, Balwyn, is located within Elgar’s Special Survey that spanned parts of the
Parishes of Nunawading and Boroondara. The survey area was subject to an alternate
method of allocating subdivisions and roads, unlike the one mile (1.6km) internal survey
section lines used in surveying other parts of metropolitan Melbourne. The Special
Survey has had a lasting effect on contemporary road alignments. Henry Elgar
purchased the 5,120-acre survey-block in 1841 for just £1 per acre under a government
initiative to stimulate settlement by selling large tracts of land in the Port Phillip District
significantly below market value. Elgar’s Special Survey covered the area now bounded
by Burke Road in the west, Canterbury Road to the south, Elgar Road in the east and the
Yarra River and Koonung Creek to the north (Boroondara Parish Plan). The survey area
included all of the Melbourne suburbs now known as Balwyn, Balwyn North, Mont Albert
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and Mont Albert North, as well as parts of Canterbury and Surrey Hills north of
Canterbury Road.
Prior to being surveyed, squatters utilized the land for cattle and sheep grazing due to its
close proximity to the Melbourne markets (Built Heritage 2012:77). Writing in 1858,
James Bonwick noted that ‘the first person who settled upon our side of the river with
stock was Mr John Gardiner, after whom the creek is called. His run extended over the
places now known as Brighton, St Kilda, Prahran, Boroondara and Bulleen. At first, his
homestead was near the junction of the Yarra and Gardiner’s Creek (Bonwick cited in
Built Heritage 2012:77). Gardiner – together with colleagues John Hepburn and Joseph
Hawdon – had been responsible for the first overland trek of cattle from New South
Wales to Port Phillip, which passed through the Parish of Boroondara area as early as
1836 (Built Heritage 2012:77). The cattle run that Gardiner subsequently established was
the first of its kind in Victoria.
John Gardiner was soon joined by others who began pastoral homesteads near the
Yarra River, Warrigal Road and on the banks of the Koonung Creek (Build Heritage
2012:77). By the early 1840s, the land to the south of Elgar’s Special Survey was
occupied by squatters as sheep and cattle runs. While these runs gradually disappeared,
other pastoral activities continued to thrive: early farmers in that area included John Towt,
one of the first settlers in what is now Balwyn North. As the Boroondara Thematic
Environmental History describes:
Quoting census figures from the 1860s, Blainey noted that over half of the adult
male residents of Camberwell at that time identified themselves as farmers,
market-gardeners or agricultural labourers, and most of the others were otherwise
engaged in rural pursuits. Farming would continue to maintain a strong presence in
the study area (admittedly, stronger in some parts than in others) well into the
twentieth century (Build Heritage 2012:78)
The 1870s and 1880s saw the Balwyn area expand considerably, at which time
churches, schools and a post office were established. An extension of the Box Hill
railway and new Outer Circle railway line accelerated Balwyn’s development during the
late 1880s, resulting in a considerable increase in population, subdivision of land and the
construction of new streets and buildings (McWilliams 2010:1). The economic depression
of the 1890s saw a great deal of change in property ownership and occupation, as land
was quickly bought and sold, rates went unpaid and houses remained unfinished,
causing confusion in local records. Street names also changed frequently, as is the case
for Gordon Road, which was sometimes known as Normanby Road.
Urbanization gradually engulfed the Balwyn landscape and both former and current
Balwyn residents recall stories of ‘people who took their honeymoon in Doncaster when it
was orchards and the best part of a day to get there’. Another recollects ‘the 1920s photo
of my grandmother’s house, totally on its own, surrounded by paddocks, in Yarrbat
Avenue, Balwyn. By the time I came to know it in the 1950s it was part of a “normal”
eastern suburbs streetscape’. And another recollection of the 1950s and 1960s and ‘how
the night-time scene from [my grandmother’s] living room window, which faced north,
became increasingly filled with the pin-points of street lights, as suburbia spread
inexorably through Balwyn North and Doncaster’ (www.walkingmelbourne.com accessed
29 December 2016).
The Bovill family were early settlers in Balwyn. Sarah Bovill (nee Weston) had sailed from
England with her much-older husband. They settled first in Walpole Street, Kew before
moving out to Balwyn in 1870 with their six children (Buchanan 1969: Interview 1).
Establishing a dairy farm under the guidance of their indomitable mother, the Bovills left a
tangible presence in Balwyn in the form of Weston Street, named after Sarah; Bovill’s
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Buildings at 347-349 Whitehorse Road, Balwyn; and a peppercorn tree and one of three
former Bovill homes in Power Street, the heart of their extensive former dairy farm.

Figure 2. Bovill’s Buildings, 347-349
Whitehorse Road, Balwyn of 1922-23 (Les
Butcher, Flickr)

Figure 1. The peppercorn tree today in front of
22 Power Street (Google Earth, 29 December
2016)

History
When Sarah and William George Bovill and their six children moved to Balwyn in 1870:
‘It was all farming; they cleared the land and then we were dairy farmers. I think they
got the land for about 10/- an acre or something like that, and then we had the land
right from Balwyn Road over to Cremorne Street and then Weston Street. Weston
Street is named after Grandma’ (Interview 1 Buchanan).
The Bovills built a mud brick house on Balwyn Road. William George died in 1878, and
was buried in Kew Cemetery (Kew Historical Society). In August 1885, Sarah purchased
an acre of land on the north-east corner of Power and John streets, from Balwyn farmer
Richard Werrett (Vol 1186 Fol 080). It measured 500 by 200 feet and encompassed what
is today 12-16 Power Street, 1-7 John Street, 1-3 Henry Street, and most of 2-8 Henry
Street.
Two years later, George, Henry, and a third brother Thomas purchased from David Goss
1 ¾ acres of land in Power Street just north of their mother’s purchase (Vol 1924 Folio
590). In 1892 the three brothers subdivided their land and transferred half to Thomas,
and half to George.
In late 1888, a house was rated on Sarah Bovill’s land, occupied by her son Henry,
whose occupation was listed as a ‘nightman’. The following year, Henry Bovill was listed
as a ‘dairyman’ and the owner-occupier of the house at 12 Power Street. It was not until
June 1892, however, that Sarah formally transferred to Henry the land that now
comprises 12-14 Power Street and 1-7 John Street (Vol 1732 Fol 278). The remainder
she transferred to son Thomas Bovill.
‘They each of them built a home on Power Street, just three little rooms you know, but as
their families grew they added on’. George Bovill’s daughter, Ida Buchanan, who was
born at 12 Power Street, remembered the Balwyn landscape as a farming one: ‘we all
grew our own oats and maize and mangles and turnips – we used to cut them all for the
cows, we fed our cattle on those.’
Henry Bovill left the 12 Power Street house in 1896, and was soon listed as a resident of
nearby Warrington Road (now Union Road). At first he let out the 12 Power Street house
to his brother, George, who resided there with his family from 1897 to 1906, before
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returning to his own home further north on Power Street (Rate Books). The house was
then let to successive tenants unrelated to the Bovills.
The Bovills built up a very successful dairy farm and began to exhibit and compete in
dairy shows, even on the international scale. At the 1908 Empire Day celebrations,
before which ‘Balwyn was the centre of special activity in the preparations … Mr H Bovill,
of the Hillside dairy, hit upon a novel device, bringing one of his well-known herd into
requisition for the occasion. The cow – a very fine specimen, and exceedingly docile –
was accommodated on a lorry and stood quite at ease’ (Reporter, 29 May 1908, p.7). In
1913 the Bovills were highly commended for their salted butter at the London Dairy Show
in Islington (Leader, 1 November 1913, p.7).

Figure 3. Bovill’s dairymen and carts, Canterbury, 1916 (Boroondara Library).

Bovill’s Dairy soon spread across the eastern suburbs as the family expanded, with some
of them going own ways. George Bovill’s daughter, Ida, remembered that she was ‘about
seventeen when the partnership was dissolved but the land wasn’t sold until after my
mother died [in 1918] … and that was the lot which went from Power Street down to
Gordon Street right over to Weston Street, Cremorne Street, but we had to give a road to
sub-divide (Weston Street)’ (Buchanan 1969: Interview 2).
As the Bovill business grew it also became a source of local employment with, for
example, The Age on 23 January 1924 advertising for a ‘girl or young Woman for light
house work, Surrey Hills preferred. W. Bovill, Dairy, Croydon-rd, Surrey Hills’. And again
on 11 October 1945 ‘Milk Carter, urgent, experienced, ex-serviceman, 820 White Horserd, Box Hill. Bovill’s Dairy’. The brothers also constructed ‘Bovill’s Buildings’ in 1922-23
(S&McD) at 347-349 Whitehorse Road. The two-storey shops share a central parapet,
and are in the Edwardian Free Style. By 1924, ‘Bovill Bros., dairy produce’ was housed in
one of the shops, with Edward D Bovill occupying the residence upstairs (S&McD).
On 14 September 1917 both numbers 12 and 22 Power Street went up for auction. The
land belonging to 22 Power Street did not sell and so remained in George Bovill’s
ownership until he died in August 1933, when he willed it to his children (The Age, 13
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September 1933, Wills and Estates). Henry Bovill’s house and land at 12 Power Street
did sell however, bringing an end to the Bovill connection with this site (Vol 2428 Fol
524).

Figure 4. MMBW Detail Plan No. 2959, 1929. The house at 12 Power Street stands on the corner.
Bovill Brothers’ Dairy appears to be located behind what was then 18 Power Street.
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Description & Integrity
The house at 12 Power Street stands on the north-east corner of Power and John
streets, one block north of the Whitehorse Road commercial area. The house stands
behind a medium-sized front garden and sympathetic timber picket fence and is situated
close to the southern boundary along John Street. In the north side setback is a semimature oak tree. Behind the house is a small backyard - the result of the successive
subdivisions of the once large block - with a contemporary gabled carport at the very
rear, visible from John Street.
The house is a timber example of the typical Italianate dwellings that were built
extensively across Melbourne’s suburbs and Victorian towns during the 1870s to 1890s.
Typical features of this style, displayed at 12 Power Street, are the symmetrical doublefronted façade - with central four-panelled door, and a double-hung sash window on
either side; a timber-framed front verandah with a convex hipped roof and cast-iron frieze
and brackets; a low line hipped roof with an internal valley (known as an M-profile hipped
roof); and bracketed eaves below it.
The eaves are one of the most decorative areas of the house, with pairs of curved timber
brackets that retain their turned droppers, with small and long raised panels between the
brackets and pairs of brackets. The other decorative element is the verandah, which
retains a fairly standard combined frieze and brackets in a floral pattern. The slender
timber posts appear to be original, with stop chamfering the tops and shafts, but the
capitals have been lost. The verandah beam is also stop-chamfered on its bottom edge.
Otherwise, it is a modest dwelling, with simple weatherboard-clad walls, and the front
door has bolection (raised) mouldings to the four panels, but not the more ornate cricketbat mouldings within them. The door does have sidelights and highlights. It is not clear if
the textured amber glass is a later alteration or not.
The roof is clad in recent corrugated iron. The roof may have been clad in slate or
corrugated iron when constructed. It retains two corbelled brick chimneys, symmetrically
placed. They are simpler than the standard Italianate chimney, with a rendered shaft and
corniced top, which is indicative of the simple farmhouse character of this house.
The house has been extended since it was depicted in the 1929 MMBW plan, when it
had four rooms beneath the main roof and a service lean-to at the rear. Since that time
the roofline has been extended back to almost double the house in size, and a rear
verandah built that mimics the hipped convex roof of the original front verandah. The
front façade is highly intact, with the only alterations noted the loss of the verandah post
capitals and the likely replacement of glass around the door.
Comparative Analysis
There is only a handful of intact nineteenth-century dwellings that survive in Balwyn,
Balwyn North and Deepdene, most of them strung along just north of Whitehorse Road
along the southern boundary of Balwyn.
There are four pre-1901 houses in the area currently in the Boroondara Heritage Overlay.
Two of them are Federation Queen Anne in style (1 Salisbury Street and 199 Whitehorse
Road, Balwyn), so are not considered appropriate comparisons for the Bovill House. The
remaining two are:
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 ‘Canonbury’, 9 Barnsbury Road, Balwyn (HO192) – an 1861 early Italianate villa
with rendered walls. The current return verandah is a later addition/replacement
(c1870s or ‘80s).

Figure 5. 9 Barnsbury Road (source: National Trust, nd)

 ‘Colongulac’, 11 Luena Road, Balwyn North (HO390) – a large single-storey villa
with central tower which is a late example of Victorian Italianate form
incorporating hybrid characteristics associated with the emerging Federation
style.

Figure 6. 11 Luena Road (source: City of Boroondara, 2005)

The remaining surviving Victorian houses, intact and altered, were identified as part of
the street-by street survey of the ‘Balwyn and Balwyn North Heritage Study (incorporating
Deepdene & Greythorn)’ (Built Heritage, 2015). A number were assessed and
recommended for the Heritage Overlay, others were simply identified but not assessed
(including 12 Power Street).
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The following are the Victorian-era houses recommended for the Heritage Overlay by the
2015 Balwyn study and by subsequent assessments:


192 Doncaster Road, Balwyn North - a stone farmhouse of 1856 which sits
hidden at the rear of the current building. Recommended by Built Heritage for the
HO as the earliest known house in Balwyn.

Figure 7. 192 Doncaster Road as seen from within the site. (source: Built Heritage, 2012)



Fankhauser farmhouse, 224 Belmore Road (also known as 4 Collins Court) - a
polychrome brick Italianate house of the 1870s or ‘80s. It has a symmetrical
façade and M-hip roof. Windows are double-hung sashes below segmental brick
arches. It was recommended by Built Heritage for the HO for demonstrating
farming in early Balwyn and as a representative Victorian house with notable
details.

Figure 8. Fankhauser Farmhouse, Balwyn. (source: Built Heritage 2012)
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17 & 19 King Street - a pair of timber Italianate houses with typical features.
Intact apart from rear double-storey extension to rear of one. Recommended for
the Heritage Overlay by the Balwyn study.

Figure 9. 17 & 19 King Street, Balwyn (source: Context, 2016)



Sevenoaks Farmhouse, 14 Sevenoaks Street – a farmhouse built c1894, it is a
typical Late Victorian Italianate villa, constructed of tuckpointed red brick with a
slate M-hip roof and corbelled red brick chimneys. The east side elevation was
altered in the 1920s, and the verandah has been rebuilt in a sympathetic form. It
has been recommended for the Heritage Overlay for illustrating Balwyn’s
agricultural past and as a rare surviving farmhouse in the suburb. It forms part of
Amendment C243.

Figure 10. Sevenoaks Farmhouse, Balwyn (source: Context, 2015)
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‘Kireep’, 57 Yarrbat Avenue - a timber house built c 1890-91, built as a suburban
residence. While nominally of the Italianate style, it is distinguished by its highly
decorative timber verandah fretwork and other decorative detail to the façade. It
has been recommended for the Heritage Overlay by Context Pty Ltd.

Figure 11. ‘Kireep’, Balwyn. (source: Context, 2016)

The remaining houses were identified in the draft Balwyn Study, but have not yet been
assessed:


28 Leonard Street - a timber Italianate cottage with a symmetrical façade and
return verandah. There is stained glass to the front door and surround. The
verandah has lost its frieze and the capitals of its timber posts. Considered rare
in its area.

Figure 12. 28 Leonard Street, Balwyn. (source: Context, 2016)
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2 Yarrbat Avenue - a timber Italianate cottage with a symmetrical façade. It
retains high-quality details such as colonnettes between the windows, and ashlar
boards to the façade. The front verandah has been altered, with the replacement
of posts and the loss of a scalloped detail on the verandah beam. The cast-iron
brackets may also be new. The chimneys have been recently rendered and
Federation-style details such as fretwork around the front door and hoods over
the west windows have been added.

Figure 13. 2 Yarrbat Avenue, Balwyn. (source: Context, 2016)



5 Westminster Street - a fine red brick villa with cream brick accents and a large
semi-octagonal bay to the façade. Unusual in the area for its level of detail. The
verandah posts have been replaced and possibly the cast-iron frieze as well.

Figure 14. 5 Westminster Street, Balwyn. (source: Context, 2016)
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‘Rexmoor’, 8 Boston Road - a two-storey 1880s Italianate villa with rendered
masonry walls and arched windows. Located in the southern part of Balwyn, this
house is much grander than most other 19th-century houses in the suburb, and
has more in common with development in nearby Canterbury. A front verandah
was reinstated in 2017.

Figure 15. ‘Rexmoor’, Balwyn. (source: Google Streetview, 2014)

In comparison with these other 19th-century Balwyn houses, particularly those of a similar
scale as the Bovill House, it is at the high end in regard to its intactness but it is one of
the more modest examples in regard to its detailing, particularly compared to the house
at 57 Yarrbat Avenue and 5 Westminister Street. As such, it can be considered a good
representative example of a very modest Italianate dwelling.
In regard to its historic value, the connection to the Bovill family is certainly an aspect
important in the Balwyn area, as they were early settlers and influential in their dairying
business. Bovill’s Buildings, at 347-349 Whitehorse Road (just around the corner) is a
more obvious and easily legible reminder of their influence in the area as the family name
is emblazoned across the parapet, but they built during the interwar period (1922-23) so
do not illustrate the 19th century establishment of this family. As the mud brick house the
Bovills built in the 1870s on Balwyn Road has been demolished, as have the 1880s
homes of George and Thomas Bovill and the dairy on Power Street. This makes the
Bovill House, at 12 Power Street, the best (and only) surviving representation of the
Bovill family from the 19th century.
While Henry Bovill was in residence there, in the early 1890s, he was recorded as a
‘dairyman’, indicating that he worked at the family dairy just north of his house. All three
of the brothers’ houses, then, can be considered to have an agricultural connection as
‘dairy houses’. The next resident, his brother George, was also engaged in the family
dairying business. This makes the Bovill House one of the six identified ‘farmhouses’ in
Balwyn and Balwyn North. Balwyn was characterised by its agricultural character until the
interwar period, but very few indications of this character survive today. As noted in the
thematic history of the City of Camberwell (G Butler, ‘Camberwell Conservation Study’,
1991, Vol. 2, page 40): Farm buildings and outhouses were usual constructed of
weatherboards with iron roofing. The Bovill House is a good illustration of the typical
farmhouse once seen in the area.
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The three others with a relatively high level of intactness being the very early 1856 stone
cottage at 192 Doncaster Road (NB: its current intactness is not known as it is not visible
from the street), the 1870s-80s bi-chrome brick Fankhauser Farmhouse at 224 Belmore
Road, and the brick Sevenoaks Farmhouse of c1894 at 14 Sevenoaks Street. In
comparison with these three, the Bovill House is the most intact, as it retains its original
front verandah, but is also the least substantial in its size and detailing.
Farmhouses (particularly intact examples) are becoming rarer and rarer in Boroondara as
a whole. Examples that have been lost in recent years include 49 (or 51) Prospect Hill
Road, Camberwell (classified by the National Trust in 1998), and 1310 and 1311 Toorak
Road, Camberwell, respectively a late1860s rendered masonry farmhouse (subject of a
permit application for redevelopment) and an associated timber Edwardian farmhouse
(demolished around 2012). The only other surviving farmhouse identified in Boroondara,
apart from the Balwyn examples, is ‘Knottywood’ at 61 Wattle Road, Hawthorn (HO429).
It is a six-roomed brick house now on a larger than usual suburban lot (about 1 hectare).
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Assessment Against Criteria
Criteria referred to in Practice Note 1: Applying the Heritage Overlay, Department of
Planning and Community Development, September 2012, modified for the local context.

CRITERION A: Importance to the course, or pattern, of the City of Boroondara's cultural
or natural history (historical significance).
The Bovill House is of local significance to Balwyn as a tangible representation of the
area’s agricultural character in the second half of the 19th century. It was constructed for
Annie Bovill as a residence for her son, Henry, who resided there in the 1890s while
working at the Bovill Family Dairy on Power Street. It is one of six 19th-century
farmhouses identified in Balwyn and Balwyn North, and is one of the most intact. It is also
one of the very few former farmhouses identified in Boroondara as a whole.
CRITERION B: Possession of uncommon, rare or endangered aspects of the City of
Boroondara's cultural or natural history (rarity).
Apart from its rarity as one of the few surviving farmhouses in Balwyn and Boroondara,
the Bovill House is of historical significance as one of a small number of surviving
Victorian houses in Balwyn, and one of the most intact. While the suburb expanded
greatly from the 1870s until the start of the 1890s, with growth in population along with
the establishment of churches, schools and a posts office, very little built fabric survives
to illustrate this foundational era.
CRITERION C: Potential to yield information that will contribute to an understanding of
the City of Boroondara's cultural or natural history (research potential).
NA
CRITERION D: Importance in demonstrating the principal characteristics of a class of
cultural or natural places or environments (representativeness).
The house is a timber example of the typical Italianate dwellings that were built
extensively across Melbourne’s suburbs and Victorian towns during the 1870s to 1890s.
Typical features of this style, displayed at 12 Power Street, are the symmetrical doublefronted façade - with central four-panelled door, and a double-hung sash window on
either side; a timber-framed front verandah with a convex hipped roof and cast-iron frieze
and brackets; an M-profile hipped roof; and bracketed eaves below it.
CRITERION E: Importance in exhibiting particular aesthetic characteristics (aesthetic
significance).
NA
CRITERION F: Importance in demonstrating a high degree of creative or technical
achievement at a particular period (technical significance).
NA
CRITERION G: Strong or special association with a particular community or cultural
group for social, cultural or spiritual reasons. This includes the significance of a place to
Indigenous peoples as part of their continuing and developing cultural traditions (social
significance).
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NA
CRITERION H: Special association with the life or works of a person, or group of
persons, of importance in the City of Boroondara's history (associative significance).
The Bovill House is of significance to Balwyn as the earliest tangible illustration of the
long residence and business success of early settlers the Bovill family, comprising Sarah
and William George Bovill and their sons, who moved to Balwyn in 1870. Establishing a
dairy farm under the guidance of their indomitable mother, the Bovills left a tangible
presence in Balwyn in the form of Weston Street, named after Sarah’s maiden name; the
1920s Bovill’s Buildings at 347-349 Whitehorse Road, Balwyn; a peppercorn tree and
one of three former Bovill homes in Power Street, the heart of their extensive dairy farm.
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Statement of Significance
What is Significant?
The Bovill House at 12 Power Street, Balwyn, is significant. It is a timber house built in
1888 for early Balwyn resident Sarah Bovill to serve as a home for her son, Henry Bovill,
who resided there until 1896 while working at the Bovill Brothers Dairy, also on Power
Street (demolished). The house was then occupied by his brother, George Bovill, until
1906, followed by other tenants, before Henry Bovill sold it in 1917.
How is it significant?
The Bovill House is of local historical and architectural significance to the City of
Boroondara.
Why is it significant?
The Bovill House is of historical significance to Balwyn as a tangible representation of the
area’s agricultural character in the second half of the 19th century. It is one of six 19thcentury farmhouses identified in Balwyn and Balwyn North, and is one of the most intact.
More generally, it is also one of a small number of surviving Victorian houses in Balwyn,
and one of the most intact. While the suburb expanded greatly from the 1870s until the
start of the 1890s, with growth in population along with the establishment of churches,
schools and a post office, very little built fabric survives to illustrate this foundational era.
(Criteria A & B)
The Bovill House is of associative significance to Balwyn as the earliest tangible
illustration of the long residence and business success of early settlers the Bovill family,
comprising Sarah and William George Bovill and their sons, who moved to Balwyn in
1870. Establishing a dairy farm under the guidance of their indomitable mother, the
Bovills left a tangible presence in Balwyn in the form of Weston Street, named after
Sarah’s maiden name; the 1920s Bovill’s Buildings at 347-349 Whitehorse Road, Balwyn;
a peppercorn tree and one of three former Bovill homes in Power Street, the heart of their
extensive dairy farm. (Criterion H)
The house is a good and intact representative timber example of the typical Italianate
dwellings that were built extensively across Melbourne’s suburbs and Victorian towns
during the 1870s to 1890s. Typical features of this style, displayed at the subject house,
are the symmetrical double-fronted façade - with central four-panelled door, and a
double-hung sash window on either side; a timber-framed front verandah with a convex
hipped roof and cast-iron frieze and brackets; an M-profile hipped roof; and bracketed
eaves below it. (Criterion D)

Grading and Recommendations
Recommended for inclusion in the Schedule to the Heritage Overlay of the Boroondara
Planning Scheme as an individually significant place.
Recommendations for the Schedule to the Heritage Overlay (Clause 43.01) in the
Boroondara Planning Scheme:
External Paint Colours
Is a permit required to paint an already painted surface?
Internal Alteration Controls
Is a permit required for internal alterations?
Tree Controls
Is a permit required to remove a tree?

No
No
No
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Victorian Heritage Register
Is the place included on the Victorian Heritage Register?
Incorporated Plan
Does an Incorporated Plan apply to the site?
Outbuildings and fences exemptions
Are there outbuildings and fences which are not exempt from
notice and review?
Prohibited uses may be permitted
Can a permit be granted to use the place for a use which would
otherwise be prohibited?
Aboriginal Heritage Place
Is the place an Aboriginal heritage place which is subject to the
requirements of the Aboriginal Heritage Act 2006?

No
No
No

No

No

Identified By
Built Heritage, ‘Balwyn and North Balwyn Heritage Study’, 2012.
References
Age, as cited.
Argus, as cited.
Boroondara Library Service Picture Collection.
Buchanan, Ida ‘The Bovills of Balwyn’, held by Balwyn Historical Society. This is a
transcript of an interview in 1969 with Ida Buchanan, Sarah Bovill’s granddaughter, when
Mrs Buchanan was 75 years old. It was prepared by Jean Uhl. The interview was also
reproduced as ‘The Bovill family of Balwyn’ in Papers read before the Box Hill Historical
Society and some research notes: Vol. 4 1974-1975.
Camberwell and Hawthorn Advertiser.
City of Camberwell and City of Waverley Rate Books.
Certificates of Title: V2428/F523, V1924/F590, V2428/F521, V4649/F640.
Kew Historical Society, personal communication from Secretary Judith Vimpani citing
information from the Births, Deaths & Marriages database, 2013.
Sands and McDougall Street Directories.
State Library Victoria Picture Collection.
www.walkingmelbourne.com (accessed 29 December 2016).
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Executive summary
(i)

Summary

Amendment C263 Part 2 to the Boroondara Planning Scheme Amendment C263 Part 2 (the
Amendment) seeks to apply the Heritage Overlay on a permanent basis to 12 Power Street,
Balwyn. It amends Map 9 of the Heritage Overlay to apply HO742 to the land and amends the
Schedule to Clause 43.01 (Heritage Overlay) to include HO742.
The property was assessed as being an individually significant place by Context Pty Ltd.
Ms Kelly supported the Amendment, to protect 12 Power Street under the Planning Scheme
because of its association with the Bovill family and its dairy farm.
The owner of the land opposed the Amendment and the evidence of Mr Raworth was that
while the property may be of some local interest it did not meet the threshold to accord it
individual heritage protection.
The Panel has considered the written submissions and the submissions and evidence put to it
at the Hearing. It was also assisted by its inspection of the land and locality.
The Panel accepts that the recommendations in the Balwyn, Balwyn North, Deepdene and
Greythorn Study by Built Heritage Pty Ltd, provided the basis for undertaking further
investigation of Places it identified as ‘Priority 3’.
In this case however, the Panel believes the HERCON criteria have not been met to support
individual heritage protection for 12 Power Street, Balwyn. The Panel does not believe the
occupation of the house at 12 Power Street for a period of some 18 years by two members of
the Bovill family can be considered a long-term association, either with the adjacent dairy farm
or particular family members (Criteria A and H). The Panel also believes the importance of the
house is over-stated where it suggests this remaining one of three former Bovill homes in
Power Street, is at ‘the heart of their extensive dairy farm’. The house at 12 Power Street was
built on a lot in a subdivision that was purchased by Sarah Bovill for the family. It was never
part of the dairy farm. Turning to the issue of rarity, as the Panel does not believe it can be
classified as a farmhouse, this link to rarity is not provided (Criterion B). Also, while
representative of its type as a late 19th century timber house, and of possible interest within
the local area, the Panel does not believe it is sufficiently significant to be given an individual
heritage listing (Criterion D).
(ii)

Recommendation

Based on the reasons set out in this Report, the Panel recommends that Boroondara
Planning Scheme Amendment C263 Part 2 be abandoned.
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1

Introduction

1.1

The Amendment

(i)

Amendment description

Amendment C263 Part 2 (the Amendment) proposes to apply the Heritage Overlay (HO742)
to 12 Power Street, Balwyn. Specifically, the Amendment would:
x Amend Map No. 9HO to apply HO742 to 12 Power Street, Balwyn
x Amend the Schedule to Clause 43.01 (Heritage Overlay) to include HO742.
(ii)

Purpose of the Amendment

The purpose in applying the Heritage Overlay to 12 Power Street is to protect a property
identified as being an individually significant heritage place.
(iii)

The subject land

The land is located on the north east corner of Power Street and John Street, Balwyn and is
occupied by a single storey timber late Victorian dwelling. The land is within a suburban
environment.

1.2

Background to the Amendment

In 2016 Context Pty Ltd (Context) was engaged to provide heritage consultancy services to
Council. These services included:
x Assessing the heritage significance of buildings included on the Council’s ‘possible’
Heritage Property list that are subject to a ‘report and consent’ application seeking
partial or full demolition of a building (under Section 29A of the Building Act 1993).
x Investigating properties nominated by community members for inclusion in the
Heritage Overlay.
x Assessing the heritage value of properties that have been nominated for inclusion on
the Victorian Heritage Register (VHR).
Context was engaged by Council to investigate 12 Power Street, Balwyn following concerns
raised by community members that the house was at risk of demolition. As an outcome of
these investigations, Context identified the building as individually significant and worthy of
inclusion in the HO.
Following this identification, Council engaged in preliminary community consultation in
relation to the draft heritage citations for the properties being considered for heritage
protection. During this period a Section 29A (report and consent) application under the
Building Act 1993 was lodged with Council to demolish the house at 12 Power Street. Action
on this application was suspended and Council applied to the Minister for interim heritage
controls to protect the building while permanent controls were prepared as part of this
Amendment. The interim controls were approved by the Minister and the HO was applied to
the land, to expire on 31 August 2018.
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Council then proceeded to prepare and exhibit Amendment C263. Following its exhibition
and the consideration of submissions, Council’s Urban Planning Special Committee (UPSC)
resolved to split the Amendment into two parts. Part 1 of the Amendment, which included
three properties where no opposing submissions were received, was adopted by Council on
26 February 2018 and forwarded to the Minister for approval.
Part 2 of the Amendment applies to 12 Power Street, where two supporting and one opposing
submissions were received during exhibition.

1.3

Summary of issues raised in submissions

The key issues raised in the supporting submission for this land are briefly summarised as
follows:
x The farmhouse and its occupation by the Bovill family is important to the history of
early Balwyn and the local dairy industry.
x The property is of heritage value and its retention is necessary for future generations.
The key issues raised by the objecting submission are briefly summarised as follows:
x The previous Council resolution to abandon the Balwyn, Balwyn, Deepdene and
Greythorn Heritage Study has been ignored.
x The subject land and dwelling does not achieve the thresholds set out in Planning
Practice Note 01.
x The dwelling is a standard and unpretentious example of a Victorian-era dwelling.
x The Bovill family who originally occupied the building were not figures of great
importance outside the very localised context. There was no special relationship
between them and the building, other than they were a local farming family who built
the dwelling for occupation, for a period, by a family member.
The Panel has considered the written submissions made in response to the exhibition of the
Amendment. It has been assisted by its observations during its site visit, and submissions,
evidence and other material presented to it during the Hearing.
All submissions and presented material have been considered by the Panel in reaching its
conclusions, regardless of whether they are specifically mentioned in the Report.
This Report deals with the issues under the following headings:
x Planning context
x Assessment methodology
x Assessment of the Place.
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2

Planning context

Council provided a response to the Strategic Assessment Guidelines as part of the Explanatory
Report.
The Panel has reviewed Council’s response and the policy context of the Amendment and has
made a brief appraisal of the relevant zone and overlay controls and other relevant planning
strategies.

2.1

Legislative framework

The Planning and Environment Act 1987 contains an objective at section 4(1)(b):
To conserve and enhance those buildings, areas and other places which are of
scientific, aesthetic, architectural or historical interest, or otherwise of special
cultural value.
The Building Act 1993, at section 29A, provides that any application for demolition (to the
extent defined in the section) can only be approved after the report and consent of the
responsible authority has been obtained. Section 29B provides that if the responsible
authority does not wish to consent to the application, it can apply to the Minister for Planning
for an exemption from advertising and procedural matters to prepare an amendment to the
relevant planning scheme or can request the Minster prepare such an amendment.
Consideration of the demolition permit must then be suspended while the Amendment is
processed.

2.2

Plan Melbourne

Direction 4.4 of Plan Melbourne to ‘respect Melbourne’s heritage as we build for the future’
advocates the need to protect places of heritage significance. It was Council’s submission that
the proposal to apply the HO to land identified to be of heritage significance is consistent with
Plan Melbourne.

2.3

Policy framework

(i)

State Planning Policy Framework (SPPF)

Council submitted that the Amendment is supported by the following clauses in the State
Planning Policy Framework:
x Clause 15 (Built Environment and Heritage) which seeks to recognise and protect
heritage places and built forms that reflect community identity and connection to
their environment.
x Clause 15.03-1 (Heritage Conservation) which seeks to ensure the conservation of
places of heritage significance and advocates the ongoing identification, protection
and enhancement of places with recognised aesthetic, archaeological, architectural,
cultural, scientific or social significance.
Council believed the protection of 12 Power Street would result in a net community benefit
for current and future generations.
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(ii)

Local Planning Policy Framework (LPPF)

Municipal Strategic Statement (MSS)
Council submitted that the Amendment supports the following local planning objectives:
x Clause 21.04 (Built environment and heritage) which is directed at the protection,
conservation and enhancement of all heritage places. An objective of this Clause is
to preserve ‘significant’ heritage places, protecting all significant heritage fabric
including elements that cannot be seen from the public realm.
Council believes the Amendment responds to the above objective by seeking to apply the HO
to a place of heritage significance, thereby protecting the built heritage of the City of
Boroondara.
Local Planning Policies
Clause 22.03 (Heritage Policy) applies to all properties in the municipality that are affected by
a Heritage Overlay.
This Policy provides guidance for the assessment of applications for demolition, subdivision
and new buildings and works. It also requires that the statement of significance for a heritage
place be considered when making decisions on proposed buildings and works.
The Amendment does not propose any changes to Clauses 21.04 or 22.03.
(iii)

Other provisions

The Boroondara Heritage Data base and Schedule of Gradings Map are to be updated to
include details of the heritage place. These are reference documents under the Planning
Scheme.

2.4

Planning scheme provisions

Number 12 Power Street, Balwyn is zoned Neighbourhood Residential – Schedule 3. The
property is currently protected by an interim HO which will expire on 31 August 2018. No
other Overlays affect the property.

2.5

Other studies

2.5.1

Heritage Action Plan

Council prepared a Heritage Action Plan (the Action Plan) in 2012 (updated in 2016) to
prioritise heritage assessments and actions in the City. To deliver some of the ongoing actions
of this Action Plan, Context was engaged to provide heritage consultancy services to Council.
Since August 2016, this ongoing advice has been provided as a component of the larger
municipal-wide Heritage Gap Study (the Gap Study).
Part of this work has involved assessment of the significance of places where either an
application for consent is lodged under section 29A of the Building Act 1993 for partial or full
demolition or where a place is nominated by a member of the community to be included on
the Victorian Heritage Register (VHR) or the Heritage Overlay of the Boroondara Planning
Scheme.
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2.5.2

Balwyn, Balwyn North, Deepdene and Greythorn Heritage Study

The Balwyn, Balwyn North, Deepdene and Greythorn Heritage Study (Balwyn Study) was
prepared by Built Heritage in 2012 and finalised in 2015. Places identified and included on a
master list, included those previously identified and those identified by Built Heritage. These
Places were given a numerical rating, up to 20, based on their external integrity, rarity in the
study area, vulnerability and level of potential significance, either in the municipality or local
area.
Due to budget limitations, citations were only prepared for a total of 25 Places and four
precincts. Number 12 Power Street was not one of the Places for which a citation was
prepared by Built Heritage.
The dwelling at 12 Power Street was given a score of 14 in the Master List of Places and listed
as a ‘Priority 3’ Place, being defined as a place of some interest; may be considered for an
individual HO in the future. None of the ‘Priority 3 Places’ were assessed as part of the Balwyn
Study.
The comparative analysis in the Balwyn Study for 17 and 19 King Street Balwyn referred to 12
Power Street as one of only a handful of examples remaining of ‘ordinary Victoria timber
cottages or villas’.
Following preliminary public consultation, Council’s UPSC resolved not to proceed with the
recommendations contained in the Balwyn Study.

2.6

Ministerial Directions and Practice Notes

Ministerial Directions
Council submitted that the Amendment meets the relevant requirements of:
x Ministerial Direction 11 - Strategic Assessment of Amendments and Practice Note 46
– Strategic Assessment Guidelines which provide a framework for the preparation
and evaluation of planning scheme amendments.
Planning Practice Notes
Council submitted that the Amendment is consistent with:
x Planning Practice Note 1 (PPN01) Applying the Heritage Overlay, July 2015.
PPN01 states that the reasons for recommending protection of a heritage place are to be
documented in the Statement of Significance which outlines the importance of a heritage
place and addresses the HERCON heritage criteria.
The eight heritage criteria are:
x Criterion A – Historical significance
x Criterion B – Rarity
x Criterion C – Research potential
x Criterion D – Representativeness
x Criterion E – Aesthetic significance
x Criterion F – Technical significance
x Criterion G – Social significance

Page 5 of 18

City of Boroondara

Attachment 7.6.4

89

Council Agenda

23/07/18

Boroondara Planning Scheme Amendment C263 Part 2 _ Panel Report _ 6 April 2018

x Criterion H – Associative significance.
To be identified as a place of local significance to warrant the application of the HO, a Place
must meet one of the above criterion.
The HERCON Criteria List is included in Appendix B of this Report.

2.7

Discussion

The Panel notes the legislative basis for the identification and protection of places of local
heritage significance through planning schemes, and the support provided in the SPPF and the
LPPF. It also notes that the new residential zones include objectives that seek to ensure
development is compatible with neighbourhood character, including heritage.
In this context, application of an HO to places of demonstrated heritage significance is clearly
compatible with the planning policy applying to the relevant sites.
Key issues relating to the potential local significance of 12 Power Street were raised in
submissions and these are discussed in the following chapters.
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3

Assessment methodology

3.1

The issue

The Panel must be satisfied that the way in which a place has been identified as having
potential heritage significance is appropriate, and the process used for its assessment and
proposed addition to the Heritage Overlay (HO), was robust and meets the requirements of
Planning Practice Note No.1 – Applying the Heritage Overlay.

3.2

Evidence for Council – Ms Schmeder

In her evidence, Ms Schmeder set out the steps taken by Context in assessing the property
she referred to as the ‘Bovill’ House.
Ms Schmeder stated her assessment was carried out in accordance with Heritage Victoria
Guidelines, using the Australia ICOMOS Charter for Places of Cultural Heritage Significance
(2013) and its guidelines, and all terminology was consistent with the Burra Charter. The
methodology and approach to the assessment and recommendations were also guided by:
x the VPP Practice Note Applying the Heritage Overlay (2015)
x commentary in relevant independent panel reports including those of the Advisory
Committee appointed to undertake the Review of Heritage Provisions in Planning
Schemes.
Her work commenced with a brief desk-top review of the Balwyn Study prepared by Built
Heritage, before inspecting the site and others which were the basis for the comparative
analysis in the Balwyn Study.
Ms Schmeder believed that her comparative analysis, as set out in the citation prepared by
Context, demonstrated the house at 12 Power Street was one of the most intact of the four
known surviving farmhouses in the study area.
Historical research was then undertaken under Ms Schmeder’s direction to confirm when the
house was built, for whom, by whom (builder) and for what purpose, and how it has evolved
to the present day.
A specific place history was then prepared drawing on secondary sources including local
histories, newsletters and previous studies. The primary sources included building permit and
rate records at Council, certificates of title, MMBW sewerage plans, street directories,
genealogical databases, contemporary newspaper articles, historical photographs and images
held by Council and Balwyn Historical Society.
Ms Schmeder then assessed the place against the HERCON criteria, as specified in the VPP
Practice Note ‘Applying the Heritage Overlay’ and formulated the Statement of Significance
to provide clear guidance to statutory planners who may need to refer to it, in making
decisions on planning applications.
Ms Schmeder’s recommendation prepared for the ‘Bovill’ house was that it was of local
significance, in accordance with the guiding definition in Council’s Heritage Policy that:
Significant heritage places are places of State, municipal or local cultural
heritage significance that are individually important in their own right. When
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in a precinct, they may also contribute to the cultural heritage significance of
the precinct. ‘Significant’ graded places within a precinct are of the same
cultural heritage significance as places listed individually in the Schedule to the
Heritage Overlay.
She recommended that the HO be applied to the entire property, which is common practice
for suburban lots. Specific HO controls were not considered warranted in this case.
It was Ms Schmeder’s evidence that the place citation prepared for the place was rigorous and
clearly established its significance for inclusion as HO742 of the Boroondara Planning Scheme.

3.3

Evidence and submissions from submitters

Ms Kelly supported the assessment made of the property which she believed was significant
because of its association with the Bovill family.
Ms Hicks claimed that because Context was contracted by Council to assess the place, Ms
Schmeder was not a ‘truly independent’ expert and her evidence should therefore be given
less weight. Ms Hicks believed Council could have called for a peer review of the citation she
prepared for the Place.
It was Mr Raworth’s evidence that to be identified as being of individual local significance, a
Place should not simply meet the criteria in a simple generic sense. Rather, it had to be better
than other examples at a local level, or at a level comparable to examples subject to the HO.
Mr Raworth stated that the house at 12 Power Street was a typical Victorian cottage on a
suburban lot and while built for occupation by a member of the family of the adjoining dairy
farm it did not readily display the attributes one might associate with a farmhouse.
It was Mr Raworth’s evidence that two of the examples referred to in the citation were not
appropriate comparators. These were 9 Barnsbury Road, Balwyn and 11 Leuna Road, Balwyn
North, which had been identified as being of regional importance under the Camberwell
Conservation Study. Mr Raworth stated those buildings have a distinctive character and were
clearly of a very different order of significance to that at 12 Power Street.
Mr Raworth then commented on the other buildings included for comparison in the citation.
In his opinion these did not share the qualities of those of the subject dwelling. In the case of
Kireep, at 57 Yarrbat Avenue, which had since been demolished, it displayed fine and
distinctive detailing, particularly in its timber fretwork. Other examples referred to were
grander and did not provide a useful comparison, while the remaining three were
undistinguished and had been altered and therefore would not warrant an individual HO.

3.4

Discussion and conclusions

Properties identified as ‘Priority 3’ places in the Balwyn Study were not assessed for their
heritage value in the Balwyn Study, however they were said to be of ‘some interest’ and
therefore might be considered for an individual HO in the future.
The Panel believes the findings of the Balwyn Study provided the strategic support to
undertake further study of 12 Power Street, as a ‘Priority 3’ Place, to ascertain whether it was
of sufficient local importance to warrant the application of an individual HO.
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The Panel considers the assessment process described by Ms Schmeder is consistent with the
Burra Charter and PPN1. It also believes the adoption of the greater Balwyn area as the basis
for the threshold is appropriate.
In relation to representativeness of a building type and period the late 19th century dwellings,
the Panel believes the buildings at 17 and 19 King Street, Balwyn, 28 Leonard Street, Balwyn,
and 2 Yarrbat Avenue Balwyn were appropriate comparators in looking at the
representativeness of the Place.
The three farmhouses referred in the comparative analysis are obvious comparators in
considering the significance of the Place as a farmhouse.
In endorsing the methodology, the Panel is not suggesting the heritage merits of the property
should not be debated. Any recommendation to omit the Place from the Amendment should
however not be taken to invalidate the overall methodology.
Turning to the claimed lack of independence of Ms Schmeder, it is normal practice for Panels
to hear expert evidence from the consultants engaged to carry out local heritage studies.
Peer reviews are not generally conducted. In this case, the subject property was identified in
the Balwyn Study as a site which may be considered for an individual HO and Context carried
out the evaluation to assess whether the HO should be applied.
The Panel has considered the evaluation made of this Place together with the submissions in
the following Chapter of this Report.
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4

Assessment of the Place

4.1

Statement of Significance

Figure 1 - Front façade of Bovill House, 12 Power Street, Balwyn (Context 2016)

The Statement of Significance in the citation for 12 Power Street, dated 13 July 2017, reads as
follows:
What is Significant?
The Bovill House at 12 Power Street, Balwyn, is significant. It is a timber house
built in 1888 for early Balwyn resident Sarah Bovill to serve as a home for her
son, Henry Bovill, who resided there until 1896 while working at the Bovill
Brothers Dairy, also on Power Street (demolished). The house was then occupied
by his brother, George Bovill, until 1906, followed by other tenants, before
Henry Bovill sold it in 1917.
How is it significant?
The Bovill House is of local historical and architectural significance to the City of
Boroondara.
Why is it significant?
The Bovill House is of historical significance to Balwyn as a tangible
representation of the area’s agricultural character in the second half of the 19th
century. It is one of six 19th-century farmhouses identified in Balwyn and
Balwyn North, and is one of the most intact. More generally, it is also one of a
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small number of surviving Victorian houses in Balwyn, and one of the most
intact. While the suburb expanded greatly from the 1870s until the start of the
1890s, with growth in population along with the establishment of churches,
schools and a post office, very little built fabric survives to illustrate this
foundational era. (Criteria A & B)
The Bovill House is of associative significance to Balwyn as the earliest tangible
illustration of the long residence and business success of early settlers the Bovill
family, comprising Sarah and William George Bovill and their sons, who moved
to Balwyn in 1870. Establishing a dairy farm under the guidance of their
indomitable mother, the Bovills left a tangible presence in Balwyn in the form
of Weston Street, named after Sarah’s maiden name; the 1920s Bovill’s
Buildings at 347-349 Whitehorse Road, Balwyn; a peppercorn tree and one of
three former Bovill homes in Power Street, the heart of their extensive dairy
farm. (Criterion H)
The house is a good and intact representative timber example of the typical
Italianate dwellings that were built extensively across Melbourne’s suburbs and
Victorian towns during the 1870s to 1890s. Typical features of this style,
displayed at the subject house, are the symmetrical double-fronted façade with central four-panelled door, and a double-hung sash window on either side;
a timber-framed front verandah with a convex hipped roof and cast-iron frieze
and brackets; an M-profile hipped roof; and bracketed eaves below it. (Criterion
D).

4.2

The issue

Council adopted the evidence of Ms Schmeder as it relates to the Bovill family and its
importance as dairy farmers in the Balwyn area. Ms Hicks, on the other hand, relied on the
evidence of Mr Raworth in opposing the inclusion of the property in the HO.
The heritage listing of the property was supported by two submitters. One supported the
application of the HO to all four properties included in the Amendment, while Ms Kelly’s
submission specifically supported the protection of the subject property. Ms Kelly supported
her submission by way of a verbal presentation at the Panel Hearing.
The issue for the Panel is whether the Place meets the required threshold to support its
inclusion as an individually significant place in the Planning Scheme.

4.3

Assessment of the Place against the criteria

4.3.1

Historical significance

CRITERION A: Importance to the course, or pattern, of the City of Boroondara’s cultural or
natural history (historical significance).
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(i)

Evidence and submissions

Mr Antoniadis provided a response to the submissions lodged to the Amendment and relied
on the evidence of Ms Schmeder in supporting the application of HO742 to 12 Power Street,
Balwyn.
In her evidence Ms Schmeder agreed that the house at 12 Power Street was not immediately
legible as a farm house, and interpretation would be required to make its origins clear. She
believed this appeared to be the case for all the examples cited in her comparative analysis as
they are now on smaller lots, following suburban subdivision in the interwar period or earlier.
In the case of the dwelling at 61 Wattle Road, Hawthorn, which is in an HO and is known to be
a former farmhouse, while it is on a larger lot, it does not retain any outbuildings or other
outward indicators of its agricultural past. Also, none of the other identified farmhouses
differed notably, in form and design, from houses built in the suburbs under densification.
Often, Ms Schmeder stated, the only clue to their former occupation as farmhouses is that
they are located on streets of noticeably later development, which took place after
agricultural uses had ceased and the farms were subdivided for suburban development.
Ms Schmeder went on to say that the VHR does not require that a place must be legible to
passers-by. The basic test is that the association of the place/object to a person is evident in
the physical fabric of the place/object and/or documentary resources and/or oral history.
Ms Schmeder referred to 12 Power Street as part of the ‘family compound’ established by
Sarah Bovill and her sons in the 1880’s, ‘which comprised the dairy and three family homes
around it.’
Mr Raworth believed that the fabric of 12 Power Street did not suggest it had been built and
occupied as a farmhouse. In his opinion the dwelling had qualities associated with an ordinary
house that was once associated with a farm. Furthermore, the dairy with which it had been
associated, no longer existed and therefore it now read as a typical house on a corner site that
has fitted into a subsequent suburban layout.
Ms Kelly on the other hand believed the house was an important reminder of the history of
the settlement of Balwyn, in general, and dairying by the Bovill family, in particular. As part
of her oral submission, Ms Kelly referred to historical material she had obtained concerning
the Bovill family. This included a transcript of an interview by a granddaughter of this family.
(ii)

Discussion and conclusions

Based on the historical material in the citation for 12 Power Street, a farmhouse was built on
the land when Sarah and George Bovill settled in Balwyn in 1870. This, of course, is not to say
that more than one farmhouse can be built on a farm, although the Panel understands this
was the case here.
The Panel agrees with Ms Schmeder that it can be difficult to distinguish what may have
originally been farmhouses particularly when, following the subdivision of their farms, they
may occupy smaller lots in a suburban setting. The positioning of these houses on a new
smaller lot can sometimes provide clues of their farmhouse origins. For example, the original
front façade of a farmhouse may not face the street created by the subdivision, as is the case
for the Sevenoaks farmhouse.
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A copy of an advertisement in Gwen McWilliams’ publication of 2010, for land in the ‘Balwyn
Estate’ provides evidence of the beginnings of the emerging suburb of Balwyn. The purchase
of lots within this ‘Estate’ by Sarah Bovill for her sons would have been an advantage because
of their proximity to their workplace. The Panel does not believe however that because they
were built for, and originally occupied by members of this family, that makes them
farmhouses.
The Bovill houses occupied separate lots fronting a street and, in the case of 12 Power Street,
its connection to the farm was limited to a relatively short period.
In relation to reference to the three houses and dairy making up the family compound, this
suggests that the dairy building may have been near these houses. It was thought that a large
building shown on the 1929 MMBW Plan may have been the dairy, however this is pure
speculation as there is no evidence to confirm that this was the case.
While the house at 12 Power Street would have had a level of connection to the farm when,
for a relatively brief time, it was occupied by the family, it was not on the farm, but on a
separate lot on a new subdivision being marketed for business sites and private residences.
The Panel agrees with Mr Raworth that the house would be recognised for what it was; a
timber dwelling on a corner lot in a new subdivision. The Panel therefore does not believe
Criterion A is satisfied.

4.3.2

Rarity

CRITRION B: Possession of uncommon, rare or endangered aspects of the City of Boroondara’s
cultural or natural history (Rarity)
(i)

Evidence and submissions

It was Ms Schmeder’s evidence that although there are numerous Victorian cottages in
Boroondara, the Bovill house is one of a few that survive in Balwyn and it is one of the most
intact. She considered it was also an excellent representative of the few surviving farmhouses
in the municipality and clearly meets the threshold for local significance. She also stated that
it was one of a small number of nineteenth-century houses to survive and was the most intact
of a handful of Victorian cottages in the area.
Under cross-examination, Ms Schmeder agreed that rarity, in and of itself, was not enough to
warrant protection of a place and it needed to be linked to something else. Ms Schmeder
believed, in this case, that link was the agricultural phase of early Balwyn. She agreed however
that this would have to be interpreted, not through its fabric, but by historical material.
Ms Schmeder referred to the Victorian Heritage Register Criteria and Threshold Guidelines
(2014) in dealing with the issue of rarity. While these were written specifically for assessing
whether places are of State significance, Ms Schmeder believed they provided useful guidance
in assessing places at any level. Ms Schmeder listed the three tests that apply to rarity as:
1. The place / object is RARE OR UNCOMMON, being one of a small number of places
/ objects remaining that demonstrate the important event, phase etc.
2. The place / object is RARE OR UNCOMMON, containing unusual features of note
that were not widely replicated.
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3. The existence of the CLASS of place / object that demonstrates the important event,
phase etc is ENDANGERED to the point of rarity due to threats and pressures on such
places / objects.
Ms Schmeder stated it was clear that the “HERCON criterion B recognises that a place might
achieve rarity because it is one of a small and dwindling number of places in a locality,
municipality or state that represents an important event or phase of development”.
It was her evidence that “the Bovill house could be considered a good example of a small
number of farm houses and Victorian houses more generally that demonstrates the early
agricultural uses in Boroondara and the early development of Balwyn more specifically”.
In relation to rarity, Mr Raworth stated it was a well-established principle that just because
there may be few examples of Victorian cottages or farmhouses remaining in Balwyn, unless
it was clear that the place was significant, being rare was not enough to support the
application of an individual HO. He did not believe 12 Power Street could be classified as a
farmhouse, or that it was an example of a Victorian cottage that was deserving of protection
by an individual HO.
(ii)

Discussion and conclusions

The Panel has determined that although the house at 12 Power Street could not be described
as a farmhouse, it does not mean that it cannot necessarily satisfy the test for rarity.
Turning to its possible rarity as a late Victorian cottage in the area, the Panel agrees with Mr
Raworth that it does not display unusual features, that are not widely replicated, to elevate
its status to the level required to support the application of an individual HO. There are other
examples in the Balwyn area, as identified in the Balwyn Study and included as comparative
examples in the citation for 12 Power Street, that either have a similar ‘rating’ to 12 Power
Street or, in the case of the pair of Victorian dwellings at 17 and 19 King Street, Balwyn, a
‘Priority 1 rating’, making it a potential candidate for an individual HO, pending further
research.
The Panel has concluded that 12 Power Street does not satisfy the tests in demonstrating
rarity associated with a place, a phase of development of the area or special features not
widely seen in Victorian houses, and therefore concludes Criterion B, as a rare example of an
aspect of the cultural history of Balwyn, is not met.

4.3.3

Representativeness (of fabric)

CRITERION D: Importance in demonstrating the principle characteristics of a class of cultural
or natural places or environments (representativeness).
(i)

Evidence and submissions

The Statement of Significance attributed to the place by Context is that it is a ‘good and intact
representation of the typical Italianate dwellings built extensively across Melbourne’s suburbs
and Victorian towns during the 1870s to 1890s.
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In her evidence Ms Schmeder stated the house at 12 Power Street was an excellent
representative of the few surviving farmhouses in the municipality and is one of a small
number of nineteenth century houses to survive and is the most intact in the Balwyn area.
As noted above, it was Mr Raworth’s evidence that the fabric of the house at 12 Power Street
presents as a typical late nineteenth century weatherboard cottage, which is not in any way
demonstrative of the dairy with which it was understood to have been associated. Mr
Raworth stated that Italianate dwellings are relatively common across the Boroondara
municipality and the overall form and detailing of the house at 12 Power Street is typical of
what was being built at the time. Mr Raworth believed that its features were unremarkable
and did not have the architectural or aesthetic merit being suggested in the citation.
(ii)

Discussion and conclusions

The Panel accepts Mr Raworth’s evidence that the house at 12 Power Street, while of some
local interest, does not meet the criteria to support an individual HO.
As referred to in the Statement of Significance in relation to Criterion D, the Panel believes the
house at 12 Power street is simply a good example of a typical Italianate dwelling built in the
late 1800s. Its features are typical of that period, however this is not sufficient to elevate its
significance to the level required to support an individual HO being applied to the land.
The Panel concludes that the place does not meet Criterion D to justify the application of an
individual HO.

4.3.4

Associative significance

CRITERION H: Special association with the life or works of a person, or group of persons, of
importance in the City of Boroondara’s history (social significance).
(i)

Evidence and submissions

It was Ms Schmeder’s evidence that the Bovill family played an important part of the early
history of Balwyn. Ms Schmeder referred to the published local history by Donald Maclean
which, while referring to dairy farming and orchards as activities conducted in the area, did
not mention individual families. On the other hand, in her references to owners in her
property listings for Balwyn, Ms McWilliams did mention the Bovill family, but did not single
them out as being particularly important.
Ms Schmeder also referred to newspaper articles concerning the family’s achievements and
advertisements connected with the expansion of their dairy business.
It was Mr Raworth’s evidence that while early settlers in Balwyn, the Bovill family did not
appear to have been figures of great importance outside of a localised context.
(ii)

Discussion and conclusions

The Panel accepts that, as farmers in the area, the Bovill family would have been known within
their local community. However, given the limited reference to them in local historical
publications, the Panel believes their importance in relation to the early history of Balwyn has
possibly been overstated. The Panel accepts they are listed as landowners in Balwyn but so
are many others, including some who are referred to as ”long-time local dairy farmers”.
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The Panel believes that the most tangible remaining social connection to the Bovills in this
area is Weston Street, which is Sarah Bovill’s maiden name.
While the Bovill family’s involvement in specific historical events was mentioned by the local
press, the Panel does not believe this suggests the occupation of 12 Power Street, by two of
the sons engaged in the family business, is socially significant by association. Also, based on
information in the citation, at the time these articles were written the association with 12
Power Street had ended. The same can be said in relation to the expansion of the dairy
business, which was after the Bovills had vacated 12 Power Street.
Based on the information in the citation for 12 Power Street, its social association with the
Bovill family was for a limited period. Henry Bovill occupied the house for eight years and
then his brother for around 10 years before it was leased to others, and then sold in 1917.
The Panel does not believe it can be said that a total of 18 years constitutes a particularly long
association of the property with the Bovill family.
The Panel also does not believe that 12 Power Street, at the corner of Power and John Streets,
could be said to be at “the heart of their extensive dairy farm”, when it was not part of the
farm and was in a nearby subdivision, typical of a subsequent suburban layout.
While the purchase of this land and occupation, for a time, of the house by two members of
the Bovill family may be of interest to the local community, the Panel does not believe this
limited association with the family is sufficient to support its protection by an individual HO.
The Panel therefore concludes that the place does not meet Criterion H to support its inclusion
in an individual HO.

4.4

Final conclusions and recommendation

Based on the submissions and evidence provided to it, as discussed above, the Panel has
concluded that 12 Power Street does not meet the criteria to include it in an individual
Heritage Overlay. The Panel therefore recommends that:
x
Amendment C283 Part 2 to the Boroondara Planning Scheme be abandoned.
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Appendix A Document list
No.

Date

Description

Provided by

1

07/03/2018

Part B Council submission

Mr Antoniadis

2

07/03/2018

Heritage Victoria Model Consultants Brief for Heritage
Studies - Contents Page

Ms Schmeder

3

07/03/2018

Map of City of Boroondara

Ms Schmeder

4

07/03/2018

Part of Panel Report C243 Part 2 Boroondara Planning
Scheme

Ms Schmeder

5

07/03/2018

Submission and attachments

Ms Kelly

6

07/03/2018

Submission

Ms Hicks
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Appendix B HERCON Heritage Criteria
Criterion A: Importance to the course or pattern of our cultural or natural history (historical
significance).
Criterion B: Possession of uncommon rare or endangered aspects of our cultural or natural
history (rarity).
Criterion C: Potential to yield information that will contribute to an understanding of our
cultural or natural history (research potential).
Criterion D: Importance in demonstrating the principal characteristics of a class of cultural or
natural places or environments (representativeness).
Criterion E: Importance in exhibiting particular aesthetic characteristics (aesthetic
significance).
Criterion F: Importance in demonstrating a high degree of creative or technical achievement
at a particular period (technical significance).
Criterion G: Strong or special association with a particular community or cultural group for
social, cultural or spiritual reasons. This includes the significance of a place to Indigenous
peoples as part of their continuing and developing cultural traditions (social significance).
Criterion H: Special association with the life or works of a person, or group of persons of
importance in our history (associative significance).
Source: Planning Practice Note No 1 – Applying the Heritage Overlay (revised September
2012).
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URBAN PLANNING SPECIAL
COMMITTEE
MINUTES
(Open to the public)

Monday 18 June 2018
Council Chamber, 8 Inglesby Road, Camberwell.
Commencement

6.33pm

Attendance

Councillor Garry Thompson (Chairperson)
Councillor Jim Parke (Mayor)
Councillor Jane Addis
Councillor Phillip Healey
Councillor Steve Hurd
Councillor Jack Wegman

Apologies

Councillor Coral Ross (Leave of Absence)
Councillor Felicity Sinfield (Leave of Absence)
Councillor Cynthia Watson (Leave of Absence)
Councillor Lisa Hollingsworth (Leave of Absence)

Officers

Phillip Storer
Shiran Wickramasinghe
Shiranthi Widan
Krysten Forte
Alex Antoniadis
Elizabeth Manou
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Chief Executive Officer
Director City Planning
Team Leader Strategic Planning
Coordinator Governance
Strategic Planner
Governance Projects Officer
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Adoption and confirmation of the minutes

Moved Councillor Parke
Seconded Councillor Addis
That the minutes of the Urban Planning Special Committee meeting held on 4
June 2018 be adopted and confirmed.
CARRIED

2.

Declaration of conflict of interest of any councillor or council officer

Nil
3.

Presentation of officer reports

3.1

Amendment C263 (Part 2) - 12 Power Street, Balwyn Decision to abandon

Amendment C263 (Part 2) to the Boroondara Planning Scheme seeks to apply the
Heritage Overlay (HO) to 12 Power Street, Balwyn.
Exhibition of Amendment C263 (Part 2) commenced on 12 September 2017 and
concluded on 3 November 2017. Council received two (2) submissions of support
and one (1) objecting submission.
A Panel hearing considering the submissions was held on 7 March 2018. Two (2) of
the three (3) submitters presented at the Panel hearing.
The land owners of 12 Power Street, Balwyn commissioned heritage consultants,
Bryce Raworth Pty Ltd, to prepare and present expert heritage evidence to the Panel
objecting to the inclusion of the subject property in the HO. The second submitter
made a submission to the Panel in support of the amendment however did not call
expert evidence. Council’s submission to the Panel was supported by expert
evidence from its heritage consultant, Context.
On 6 April 2018, officers received the Panel report for Amendment C263 (Part 2)
which is contained in Attachment 1. The Panel recommended the amendment be
abandoned. It formed the view that the criteria had not been met to support
protection of 12 Power Street, Balwyn as an individually significant place. The
exhibited heritage citation is provided in Attachment 2.
At this stage of the amendment process, the Urban Planning Special Committee
(UPSC) must decide whether to accept the Panel’s non-binding recommendations or
endorse the amendment as exhibited. Following a review of the Panel’s assessment,
officers recommend that the UPSC endorse the Panel’s recommendation to abandon
Amendment C263 (Part 2).
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Should the UPSC resolve to abandon the amendment, it will be referred to a future
Ordinary Meeting of Council for a decision. At this meeting, officers will also
recommend that a request be made to the Minister for Planning to remove the interim
Heritage Overlay (HO676) which applies to the property. Given the property has not
been found to be of individual significance, requesting the interim Heritage Overlay to
be removed will ensure that the property is not unnecessarily constrained by a
redundant planning control.
One speaker opposed to the officers' recommendation addressed the meeting.
Two speakers in support of the officers' recommendation addressed the meeting.
MOTION
Moved Councillor Addis
Seconded Councillor Hurd
That the Urban Planning Special Committee resolve to:
1.

Receive and acknowledge the Panel’s report and recommendations, as
shown at Attachment 1, in accordance with Section 27(1) of the Planning
and Environment Act 1987.

2.

Endorse the Panel’s recommendations to Amendment C263 (Part 2) as
shown in Attachment 1.

3.

Refer Amendment C263 (Part 2) to an Ordinary Meeting of Council to be
abandoned in accordance with Section 28 of the Planning and
Environment Act 1987.

CARRIED

3.2

Amendment C287 - 7-11 Miami Street, Hawthorn East permanent Heritage Overlay - Exhibition outcomes and
decision to adopt amendment

Amendment C287 proposes to apply the Heritage Overlay to 7-11 Miami Street,
Hawthorn East in the Boroondara Planning Scheme on a permanent basis.
The heritage assessment for 7-11 Miami Street, Hawthorn East was prompted by an
application for report and consent under Section 29A of the Building Act 1993
received on 23 October 2017 for full demolition of the dwelling. Council’s heritage
consultant, Context, has identified the place as individually significant to the City of
Boroondara and has recommended that it be included in the Heritage Overlay on a
permanent basis.
In accordance with Council’s adopted process, officers carried out preliminary
consultation with affected and adjoining land owners, occupiers and relevant
historical societies on the draft heritage citation between 27 November 2017 and
22 December 2017. The outcomes of preliminary consultation were reported to the
Urban Planning Special Committee (UPSC) on 19 February 2018.

City of Boroondara

City of Boroondara

Page 4

Attachment 7.6.5

106

Council Agenda

23/07/18

Urban Planning Special Committee Minutes

18/06/18

Following preliminary consultation, officers wrote to the Minister for Planning to
request authorisation to prepare and exhibit Amendment C287 to the Boroondara
Planning Scheme. The Minister for Planning authorised the amendment on 26
February 2018.
Public exhibition for Amendment C287 commenced on 19 April 2018 and concluded
on 21 May 2018. Affected land owners and occupiers, adjoining land owners and
occupiers and relevant historical societies were notified of the exhibition period.
Council received a total of two (2) submissions, both in support of the amendment.
A summary of submissions and the officers’ response is provided at Attachment 1.
No changes are proposed to the amendment as a result of the submissions received.
In accordance with Section 23(1) of the Planning and Environment Act 1987, Council
is required to review each submission and consider whether to:
x
x
x

change the amendment in the manner requested; or
refer the submission to a panel appointed under Part 8; or
abandon the amendment or part of the amendment.

Given only supporting submissions were received for this amendment, it does not
require consideration by an independent Planning Panel. On this basis, officers
recommend that the UPSC resolve to refer Amendment C287 to an Ordinary Meeting
of Council to be adopted in accordance with Section 29(1) of the Planning and
Environment Act 1987.
There were no speakers wishing to make submissions to Council for this item.
MOTION
Moved Councillor Wegman
Seconded Councillor Parke
That the Urban Planning Special Committee resolve to:
1.

Receive and note the submissions to Amendment C287 to the Boroondara
Planning Scheme in accordance with Section 22 of the Planning and
Environment Act 1987 as shown at Attachment 1.

2.

Note the officers’ response to submissions as shown at Attachment 1.

3.

Note the citation which was adopted by the Urban Planning Special
Committee on 19 February 2018 as shown at Attachment 2.

4.

Note the map and extract of the Schedule to the Heritage Overlay as
shown at Attachment 3.

5.

Refer Amendment C287 to an Ordinary Meeting of Council to be adopted
in accordance with Section 29(1) of the Planning and Environment Act
1987.

6.

Authorise the Director of City Planning to undertake administrative
changes to Amendment C287 that do not change the intent of the
amendment.

CARRIED
City of Boroondara
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4.

18/06/18

General business

Nil

5.

Urgent business

Nil

6.

Confidential business

Nil

The meeting concluded at 6.58pm

Confirmed

Chairperson

____________________________________________

Date

____________________________________________
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