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Executive summary 

(i) Summary 

Boroondara Planning Scheme Amendment C268 Part 1 (the Amendment) seeks to correct 
anomalies in the Planning Scheme, specifically those where the use does not conform with 
the primary purpose of the existing zone. 

The Council undertook preliminary consultation in relation to the proposed zoning changes 
prior to formally exhibiting the Amendment.  Exhibition of the Amendment resulted in seven 
submissions being received, six of which opposed the proposed changes of zoning. 

The key issue for four of the submitters was the potential impact the proposed Commercial 1 
Zone would have on their residential properties while one submitter opposed the change from 
the Commercial 1 Zone to the Neighbourhood Residential Zone as it would prevent potential 
future commercial use of his property.  The other two submissions did not directly relate to 
the Amendment.  One of these related to the existing Public Park and Recreation Zone which 
applies over a road and is not the subject of the Amendment.  The other, in providing in-
principle support of the Amendment, referred to inaccurate title information for the land on 
the Amendment map. 

The Panel has considered the written submissions along with that made by Council and the 
submitter appearing at the Hearing. 

The Panel concludes that the existing zones clearly do not reflect the development or use of 
the subject lands.  Three of the four properties have well established uses.  The other property 
accommodates a substantial development on a large consolidated site adjacent to a 
commercial corridor.  Given the established nature of the use of these sites, the Panel believes 
their present zoning can be considered anomalies in the Planning Scheme.  It therefore 
supports the changes proposed by the Amendment. 

The Panel makes no comment in relation to the two submissions that do not directly relate to 
the Amendment. 

(ii) Recommendation 

Based on the reasons set out in this Report, the Panel recommends that Amendment C268 
Part 1 to the Boroondara Planning Scheme be adopted as exhibited. 
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1 Introduction 

1.1 Background to the Amendment 

In 2017, Boroondara Council (Council) identified several anomalies, errors and inconsistencies 
in its Planning Scheme which it believed required correction through a planning scheme 
amendment. 

These included mapping errors, redundant planning controls, zoning, land use and ownership 
conflicts and land within multiple zones. 

1.2 The Amendment 

Amendment C268 was prepared to make various corrections to the mapping of zones and 
overlays affecting properties across the municipality. 

Following exhibition and receipt of submissions, the Amendment was split into three parts. 

• Part 1 - received six objecting submissions and one partial supporting submission 
which were referred to this Panel. 

• Part 2 - received one objecting submission and was abandoned. 

• Part 3 - proposed 28 corrections that received no submissions and this Part was 
adopted by Council on 26 February 2018. 

Specifically, Part 1 of the Amendment: 

• Rezones part of 689 Burke Road, Camberwell from General Residential Zone – 
Schedule 4 to Commercial 1 Zone and applies the Parking Overlay. 

• Rezones 3 – 5B Lion Street and 25 Simpson Place, Hawthorn from Commercial 1 Zone 
to General Residential Zone – Schedule 2 and deletes the Parking Overlay – Schedule 
1 and the Design and Development Overlay – Schedule 16. 

• Rezones part of 12 Albert Street, Hawthorn East from General Residential Zone – 
Schedule 5 (GRZ5) to Commercial 1 Zone, deletes the Design and Development 
Overlay – Schedule 16, applies the Design and Development Overlay – Schedule 17 
and the Parking Overlay – Schedule 1. 

• Rezones 488 Tooronga Road, Hawthorn East from Commercial 1 Zone to 
Neighbourhood Residential Zone – Schedule 3. 

• Rezones part of 909 – 911 Riversdale Road, Surrey Hills from Neighbourhood 
Residential Zone – Schedule 3 and Commercial 1 Zone to Public Park and Recreation 
Zone and deletes the Parking Overlay – Schedule 1. 

1.3 Summary of issues raised in submissions 

The key issues raised in the submissions are briefly summarised as follows: 

• The rezoning to Commercial 1 has the potential to contribute to traffic, parking and 
noise affecting the amenity of adjacent residential uses. 

• The rezoning from commercial to residential will limit the future use of the land and 
has the potential to reduce its property value. 

• The lot boundaries on the underlying zoning map do not reflect those on land titles. 
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• The road providing access to the rear of commercial properties should be named to 
overcome confusion and the land removed from the Public Park and Recreation Zone. 

These submissions are still outstanding and were considered by the Panel. 

The Panel considered all written submissions made in response to the exhibition of the 
Amendment and it was assisted by its observations from site visits, and verbal and written 
submissions and other material presented to it during the Hearing.  They are specifically 
mentioned in the Report. 

This Report deals with the issues under the following headings: 

• Planning context 

• Properties affected by the Amendment. 
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2 Planning context 

Council provided a response to the Strategic Assessment Guidelines as part of the Explanatory 
Report. 

The Panel has reviewed Council’s response and the policy context of the Amendment and has 
made a brief appraisal of the relevant zone and overlay controls and other relevant planning 
strategies. 

2.1 Policy framework 

(i) State Planning Policy Framework 

Council submitted that the Amendment is supported by the State Planning Policy Framework 
by correcting anomalies in its Planning Scheme. 

Specifically, the Amendment supports Clause 10.02 by ensuring the objectives of planning are 
fostered through appropriate land use and development planning policies. 

(ii) Local Planning Policy Framework 

Council submitted that due to the varied nature of the anomalies, the Amendment will achieve 
a broad range of objectives in the Municipal Strategic Statement.  It referred to the local 
planning policies that were relevant to the properties where submissions had been lodged. 

2.2 Planning scheme provisions 

(i) Zones and Overlays 

Zones and Overlays of individual properties are affected by the Amendment. 

2.3 Ministerial Directions and Practice Notes 

Ministerial Directions 

Council submitted that the Amendment meets the relevant requirements of Ministerial 
Direction No. 9 (Metropolitan Planning Strategy) which requires that Amendments have 
regard to Plan Melbourne 2017 – 2050: Metropolitan Planning Strategy (Plan Melbourne). 

2.4 Discussion and Conclusion 

The Panel concludes that the Amendment is supported by, and implements, the relevant 
sections of the State and Local Planning Policy Frameworks and is consistent with the relevant 
Ministerial Direction as it will resolve zoning inconsistencies in the Planning Scheme that affect 
individual sites.  The Amendment is therefore strategically sound.  The specific issues raised 
in submissions are discussed in the following chapter. 
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3 Properties affected by the Amendment 

3.1 The issue 

Part 1 of the Amendment affects five individual properties where Council identified, what it 
believed, were zoning anomalies that required correcting to reflect the development and 
existing use of those properties. 

The issue arising from the submissions related to whether the re-zonings were supportable 
and should be approved. 

3.2 Submissions 

Six submissions opposed the rezoning of four properties.  While not opposing the 
Amendment, one submission noted that the underlying cadastral information on the 
Amendment map had not been updated or corrected to align with the existing title boundaries 
of the land being rezoned. 

The submissions concerning each of these properties are dealt with below. 

3.2.1 689 Burke Road, Camberwell 

(i) Submissions 

Three written submissions opposed the rezoning of the rear portion of this land from General 
Residential – Schedule 4 (GRZ4) to Commercial 1 (C1Z).  The Amendment also seeks to apply 
the Parking Overlay (PO1) to the land. 

The submitters’ opposition to the rezoning of the rear part of this property is based on their 
concern that it will further expand a commercial use into a residential area, affecting their 
amenity by way of noise, visual nuisance and people movements associated with the use.  One 
of the submitters referred to the effect vehicles associated with developments fronting Burke 
Road have on the amenity of residents of Denmark Hill Road.  He went on to say that if the 
rezoning was to proceed it should include ‘the whole area to Wills Street’.  Another submitter 
referred to damage caused by a vehicle to her property. 

In response to the written submissions, Council believed there was strong strategic support 
for this rezoning under State and Local Planning Policy.  Council stated that the land affected 
by the Amendment is part of the commercial property fronting Burke Road and it is within the 
Camberwell Junction Major Activity Centre, where there is a concentration of retail and 
commercial developments that are highly accessible to the community.  As the land is on one 
title and is wholly occupied by a commercial use, Council submitted that the GRZ4 currently 
applying over the rear car parking area is an anomaly in the Planning Scheme that needs to be 
corrected. 

In its opinion, including the rear part of the land in the C1Z and applying the PO1 will ensure 
consistency in the planning controls over the land, as intended by the Planning Scheme. 
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(ii) Discussion 

The Panel believes that the opposition to this rezoning stems from the concern that it will 
further consolidate the commercial use of a site in a residential area, affecting the local 
amenity. 

The subject land is located on the corner of Burke Road and Denmark Hill Road and its rear 
car park is accessed from this side street.  Properties on the south side of this street, opposite 
the subject land, are occupied by dwellings while to its immediate west two dwellings have 
been converted into a non-residential use, as a medical consultancy. 

The physical layout of this rear section of the subject land, as noted on its inspection and its 
review of the aerial photograph of the area, suggests to the Panel that it was originally a 
separate residential lot that was subsequently consolidated with the commercial property on 
the corner of Burke Road, to provide the parking required for that redevelopment.  This would 
explain its residential zoning. 

The Panel believes this residential zoning is now inappropriate given the use of this area of 
the consolidated site for commercial purposes and the fact that the part fronting Burke Road 
is in the C1Z.  The Panel concludes that the GRZ4 is an irregularity in the Planning Scheme and 
it therefore supports its rezoning which will see the entire site included in the C1Z and the 
PO1 applied. 

In response to concerns of nearby residents, the rezoning will not change how the land is 
presently used, nor will it expand that existing use.  Any future application in relation to the 
land will be assessed against the zone and overlay controls. 

3.2.2 3 – 5B Lion Street and 25 Simpson Place, Hawthorn 

(i) Submissions 

This submitter does not oppose the proposed rezoning of these properties from C1Z to the 
General Residential Zone (GRZ2).  The matter raised in the submission relates to the property 
boundaries shown on the underlying Amendment map which the submitter states do not align 
with existing title lot boundaries. 

The Council advised the Panel that the issue raised by the submitter relates to Vicmap’s 
cadastral map which is the responsibility of the State Government and cannot be addressed 
by the Amendment. 

(ii) Discussion 

The Panel agrees with Council submission that the cadastral map that formed the base for the 
Amendment map is not a matter for it or the Panel. 
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3.2.3 12 Albert Street, Hawthorn East 

(i) Submissions 

One written submission was received opposing the rezoning of this property from GRZ5 to 
C1Z on the basis that all other properties in Albert Street are residential.  It was considered 
that the proposed commercial zoning would attract customers and employees, increasing the 
pressure on the limited parking in the nearby residential area. 

Council responded to the submission by advising the Panel that the land at 12 Albert Street 
has been consolidated with land fronting Lilydale Grove.  That land is in the C1Z and has the 
Design and Development Overlay – Schedule 17 (DDO17) and PO1 applying over it.  This 
consolidated site has been redeveloped as a seven storeys mixed use building.  An office use 
fronts Lilydale Grove and the remainder of the building is occupied as residential. 

The Council submitted that, as the subject land is now part of a larger consolidated site, its 
inclusion in two zones is an inconsistent application of planning controls.  The rezoning of 12 
Albert Street to C1Z would eliminate uncertainty that could arise in dealing with any potential 
future use of that part of the building, particularly in the area that currently straddles the zone 
boundary. 

Council also submitted that the inclusion of the land in the C1Z would better reflect its location 
within the Burwood/Camberwell Road Commercial Corridor. 

In response to carparking issues, the Council believed the provisions of the PO1, which will be 
applied to the land, would ensure the appropriate number of spaces are provided in 
association with any future use.  The rezoning of the land to C1Z would see DDO16 replaced 
by DDO17. 

(ii) Discussion 

The Panel agrees with Council that having two zones applying over this single development is 
not good planning practice.  This raises the question as to whether the commercial or 
residential zone is more appropriate for the land?  Albert Street is a small residential street 
located adjacent to the Burwood/Camberwell Road Commercial Corridor.  Given the 
commercial zoning (and use) of Burwood Road, part of the subject property and adjoining 
properties in Lilydale Grove, west of Albert Street, the Panel believes the C1Z is the more 
appropriate Zone to be applied over the entire property. 

In response to the submitter’s concerns regarding pressures from commercial uses on existing 
parking in the area, any proposed change of use on the subject land will be assessed against 
the parking provisions of the Planning Scheme and those of the PO1. 

The Panel supports the inclusion of 12 Albert Street in the C1Z and the application of the PO1 
and DDO17 over the land, as proposed under the Amendment. 
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3.2.4 488 Tooronga Road, Hawthorn East 

(i) Submissions 

The owner of the subject property made a written submission to this Amendment and 
appeared at the Hearing in opposing its rezoning from C1Z to Neighbourhood Residential 
(NRZ3).  The submitter advised the Panel that, although the property was purchased 
approximately 11 years ago for occupation as their dwelling, it was in the knowledge that it 
was in a commercial zone. 

The submitter saw no benefit in including the land in a residential zone and believed it would 
impact on its value.  He saw benefit in retaining the commercial zone over the property as he 
believed the floor plan of the dwelling was suited to conversion to a medical consultancy.  He 
considered this would be better outcome to the alternative of applying the NRZ3 which would 
make demolition of the pair for redevelopment a more attractive proposition. 

The submitter also drew the Panel’s attention to the impact the recently constructed four 
storeys building at 2A Campbell Grove, also in the C1Z, had had on his property.  He believed 
the scale of this adjacent development supported his case for retaining the subject land in the 
C1Z. 

In response to the submission by the owner, Council stated the fact that this semi-detached 
dwelling had been built and occupied as a residence supported its view that its inclusion in 
the C1Z was an anomaly in the Planning Scheme.  This was reinforced by the fact that its pair 
was in the NRZ3. 

Council informed the Panel that 502 Tooronga Road, at the northern end of this 
Neighbourhood Centre, would also be rezoned from C1Z to NRZ3 by the Amendment.  As no 
opposing submissions were received to that rezoning, it was included in Part 3 of the 
Amendment which was adopted by Council on 26 February 2018.  Council submitted the 
appropriate course in the subject case was to include the subject land in the NRZ3. 

(ii) Discussion 

The Panel understands that, although the submitters purchased this property to occupy it as 
a dwelling, they were conscious of its commercial zoning and its potential to be used for a 
non-residential use, possibly as a medical centre, in the future. 

In considering this matter, the Panel is aware from its inspection and review of the zoning of 
the locality that three residential properties are currently in the C1Z.  These are at either end 
of this small neighbourhood shopping centre.  In the case of 502 Tooronga Road, at the 
northern end of the centre, its re-zoning to the NRZ3 was included in Part 3 of this Amendment 
which has been adopted by Council.  The C1Z has been retained over the other terrace at 500 
Tooronga Road which the Panel assumes is because it is now occupied as a café, a use the 
Panel believes would be permissible in the NRZ3, because the land fronts a Main Road Zone 
in Tooronga Road. 

Based on the submissions made to it and its inspection of the land, the Panel is mindful of the 
fact that the dwelling on the subject land is one of a pair, and that its pair is in the NRZ3.  The 
Panel was not provided with any material to suggest that residential properties adjoining this 
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centre were included in the C1Z to allow for its future expansion.  If, however that was the 
plan one would have expected that the Zone would have been applied to the pair to the 
dwelling on the subject land. 

Turning to the potential of the subject land to be used for non-residential purposes, including 
medical consulting rooms, the Panel advised the submitter that a medical centre is a 
permissible use in the NRZ3.  Also, as the subject land abuts Tooronga Road, which is in the 
Main Road Zone, other non-residential uses are listed as permissible under the NRZ3. 

Turning to the submitter’s claims that there would be a significant financial impact to his 
family if the property is rezoned, the Panel’s considerations are limited to the broader 
economic impacts a rezoning may have on land.  Evidence was not provided to the Panel to 
suggest this would be the case for the subject land. 

The Panel has concluded that the location of the zone boundary in this case can be considered 
an anomaly.  It therefore supports the application of the NRZ3 to the subject land. 

3.2.5 909 – 911 Riversdale Road, Surrey Hills 

(i) Submissions 

The Amendment proposes to rezone two small portions of land located within the South 
Surrey Park from either C1Z or NRZ3 to Public Park and Recreation.  There were no 
submissions in relation to the land at the northern end of the park that is currently in the 
NRZ3.  

The outstanding submission related to the strip of land fronting Riversdale Road and while it 
is zoned C1Z and has the PO1 applying over it, it is located within the boundary of the Park. 

The written submission opposing the rezoning of this strip of land was based on an objection 
to the ‘changing of the DDO16 classification of the area of land between Bonner Street 
(formerly Oxford St) and the old night man’s lane behind 921 to 929’.  The submission went 
into some detail to explain the rights of carriageway their property had over Bonner Street 
East.  The submitters also referred to the need to identify this eastern end of Bonner Street 
(off Verdun Street) by way of a street sign. 

In response to the submission, the Council advised the Panel that the reference to Design and 
Development Overlay – Schedule 16 in its initial consultation process was in error and it did 
not form part of the Amendment.  Council stated that the matters raised in this submission 
were not relevant to the scope of the Amendment.  It added that the road access referred to 
by the submitters is currently in the PPRZ and it is not affected by the Amendment.  
Furthermore, no changes are proposed to the existing access arrangements to the submitters’ 
land. 

(ii) Discussion 

The Panel inspected the land affected by the Amendment along with the access provided from 
Verdun Street to the rear of the commercial properties fronting Riversdale Road. 

The Panel noted on its inspection that the C1Z land affected by the Amendment is on the west 
side of 913 Riversdale Road and is wholly within the South Surrey Park.  Its inclusion in the 
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PPRZ will not affect the adjoining land or the access to any of the commercial properties to its 
east on the north side of Riversdale Road. 

In relation to the existing zoning applying over Bonner Street and any signing of this road, 
these matters do not form part of the Amendment and therefore cannot be considered by the 
Panel. 

The Panel supports the rezoning of land located within the South Surrey Park as proposed by 
the Amendment. 

3.3 Conclusions 

The Panel concludes that the properties contained in Part 1 of this Amendment can be 
considered anomalies in the Planning Scheme and therefore the zone changes and application 
of overlays to two of the sites, are appropriate. 
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Appendix A Document list 

No. Date Description Tabled by 

1 28/02/2018 Council Part B Submission Ms Scarlett for 
Council 

2 28/02/2018 Camberwell Junction Policy Ms Scarlett for 
Council 

3 28/02/2018 Plan of existing dwelling and photograph Dr Ferrero 

4 28/02/2018 Camberwell Junction Structure Plan adopted by Council 
27/10/2008 and updated 28/12/2011 

Ms Scarlett for 
Council 

 


