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Abstract
Proposal
The proposal seeks to construct fourteen (14) three-storey townhouses above a
basement car park. Each dwelling will have 3-4 bedrooms as well as an open plan
living area (and normal domestic amenities such as bathrooms, powder rooms,
laundries etc.).
Parking will be provided within a communal basement accessed via a double-width
crossover. The basement will contain 2 visitor parking spaces in addition to two car
spaces per dwelling.
The style of the dwellings will be contemporary in design with flat roofs, utilising a
variety of materials and finishes such as concrete, metal cladding, metal finishes and
timber.
Issues
The following are key issues in respect of this application:

Whether the proposal will be consistent with the existing and preferred
neighbourhood character;

Whether the proposed car parking and traffic arrangements will be acceptable;

Whether the proposal will result in any unreasonable amenity impacts to
adjoining properties; and

Issues raised by the objections received.
Officer's response
The proposal is considered to be generally consistent with the existing and preferred
character of the area. The proposal complies with the maximum building height set
for the area, and will utilise materials, finishes and colours that will appropriately
reference buildings within the area.
The proposal will provide the full complement of car parking, including visitor spaces.
No car parking reduction is being sought. Council’s Traffic and Transport Department
has reviewed the proposal and considers that Walpole Street and the surrounding
road network will be able to cope with the potential traffic generated by the proposal
without significant impact.
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The proposed development is considered to be carefully designed to minimise
amenity impacts to adjoining properties. Subject to conditions, the proposal will fully
comply with Standard B17 in relation to setbacks from adjoining properties and
external screens designed to avoid direct views into adjoining properties have been
integrated into the overall design. Screen planting will be possible along the side and
rear boundaries, with additional plantings and retention of the existing eastern
boundary hedging required as conditions of approval.
The proposal will be non-compliant with the proposed front setback (Standard B6),
private open space (Standard B28) and solar access to private open space (Standard
B29) requirements of ResCode.
In relation to front setback, conditions will require increased front setbacks to
Dwellings TH01 and TH14 in order to provide a staggered front setback that will
transition well between the two adjoining buildings. Subject to these conditions, it is
considered that the proposed front setbacks will allow for an appropriate presentation
of the building to Walpole Street.
The extent of non-compliance with Standard B28 (Private Open Space) is limited to
Dwellings TH2, TH3 and TH11. These non-compliances are considered to be
acceptable as the proposed private open space areas will have minimum dimensions
of 4 metres, complying with the width requirements of Council’s Neighbourhood
Character Study and ensuring that landscaping and outdoor recreation opportunities
can both be provided to an acceptable level.
The non-compliance with Standard B29 (Solar Access to Private Open Space) is also
considered to be acceptable as it will be isolated to the secluded private open space
of only two out of the fourteen dwellings. Both of these secluded private open space
areas will receive have eastern outlook, and the provision of southern secluded
private open space for these two dwellings is unavoidable given the orientation and
size of the site.
The proposal will provide for the retention of the large Algerian Oak tree within the
front yard, as well as protection of the large River Red Gum tree within the rear yard
of 71 Peel Street, which both contribute greatly to the landscape character of the
area.
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Officers' recommendation
That the Urban Planning Special Committee resolve that a Notice of Decision to
Grant a Permit No. PP16/00449 for construction of fourteen (14) dwellings on a lot at
64 Walpole Street, Kew be issued under the Boroondara Planning Scheme subject
to the following conditions:
Amended plans required
1.
Before the development starts, amended plans must be submitted to the
satisfaction of the Responsible Authority. When the plans are to the satisfaction
of the Responsible Authority they will be endorsed and will then form part of the
Permit. The plans must be drawn to scale with dimensions and three (3) copies
provided, substantially in accordance with the advertised plans but modified to
show:
a)

b)
c)
d)
e)
f)
g)
h)
i)

j)
k)
l)

m)
n)
o)

p)

The front setback of Dwelling TH01 increased to at least 6.074m at ground
and first floor levels (including the proposed external screens), and the
front setback of the second floor level set back to at least 6.874m without
reducing any other setback;
The front setback of Dwelling TH14 increased to at least 4.748m at ground
and first floor levels, including the proposed external screens;
The existing boundary fencing shown to be either retained or removed, as
applicable, to the satisfaction of the Responsible Authority;
The existing hedge along the eastern boundary shown on the ground floor
plan and notated as to be retained;
The first floor, south-facing secondary living area windows of Dwellings
TH12 and TH13 screened to comply with Standard B22 of Clause 55;
The second floor east-facing bedroom windows of Dwellings TH6, TH7
and TH8 screened to comply with Standard B22 of Clause 55;
All screening measures (i.e. obscure glazing and external screens)
designed to comply with Standard B22 of Clause 55;
A detailed section of the proposed external screens, indicating how they
will obscure direct views in accordance with Standard B22 of Clause 55;
The front fence redesigned to incorporate transparent elements (such as
timber slats or metal pickets) to the satisfaction of the Responsible
Authority;
Visitor Space 1 widened by 300mm to 2.7m width while maintaining the
3m width of the adjacent accessway;
Appropriate directional signage (including locations, dimensions and
examples of such signage) to direct visitors to Visitor Space 2;
Internal doors opening into the garages of Dwellings TH1-TH5 and TH9 to
open outwards to remove potential encroachment into the effective width
of the garages;
All proposed external walls and screens set back from the side and rear
boundaries to comply with Standard B17 of Clause 55;
The setback of the proposed basement ramp and AC room set back an
additional 500mm from the southern boundary;
A minimum 500mm wide garden bed provided adjacent to the southern
boundary, opposite the basement ramp and AC room to accommodate
screen planting;
The setback of the second floor southern studies increased by a minimum
750mm from the southern boundary without reducing any other setback;
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q)

A notation on all elevations that the proposed timber screens will be
subject to regular maintenance in accordance with the endorsed Building
Management Plan which forms part of this permit;
r)
The secluded private open space of Dwelling TH1 provided with privacy
fencing along the western side of its paved terrace to protect the space
from views from the street to the satisfaction of the Responsible Authority;
s)
The sightlines provided on either side of the basement ramp entry
designed and notated to comply with Design Standard 1 of Clause 52.068;
t)
A physical samples board providing accurate samples of all proposed
materials, colours and finishes;
u) The terrace paving of Dwellings TH03 and TH04 reduced/relocated to
occupy no more than 10% of the Tree Protection Zone of Tree 16, as
defined by the Arborist report prepared by Galbraith and Associates dated
1 April 2016;
v)
Any modifications to the development as required by the outcomes of the
investigations conducted as part of the Tree Management Plan required by
Condition 6 of this permit;
w) A Landscape Plan in accordance with Condition 3 of this permit;
x)
A Tree Management Plan in accordance with Condition 6 of this permit;
y)
A Waste Management Plan in accordance with Condition 15 of this permit;
z)
A Construction Management Plan in accordance with Condition 16 of this
permit;
aa) A Building Management Plan in accordance with Condition 18 of this
permit.
Layout not to be altered
2.
The layout of the site and the size, levels, design and location of buildings and
works shown on the endorsed plans must not be modified for any reason
(unless the Boroondara Planning Scheme specifies that a permit is not
required) without the prior written consent of the Responsible Authority.
Landscape plan
3.
A landscape plan to the satisfaction of the responsible authority must be
submitted to and approved by the Responsible Authority. The plan must be
drawn to scale with dimensions and three (3) copies provided. When endorsed,
the plan will form part of the permit.
The landscape plan must show:
(a)

(b)
(c)

(d)

A schedule (including botanical names) of all existing trees to be retained
and of those to be removed. The intended status of the trees shown on
the landscape plan must be consistent with that depicted on the
development layout plan;
Details of the surface finish of all pathways, paved areas and accessways;
A planting schedule of all proposed trees, shrubs and ground covers
including botanical names, common names, pot sizes, sizes at maturity
and the quantities of each plant;
A minimum of 4 canopy trees with spreading crowns (minimum two metres
tall when planted) planted within the side and rear setbacks of the subject
site, located to ensure appropriate canopy growth while noting the location
of existing trees on the subject site and adjoining properties to be retained;

City of Boroondara

64 Walpole Street

Page 4 of 77

Urban Planning Special Committee Agenda

(e)

(f)
(g)
(h)

03/04/17

Screen planting (minimum 1.5 metres tall when planted) capable of
growing to a minimum mature height of 3.5 metres adjacent to the
southern boundary;
The existing hedge along the eastern (rear) boundary shown on the
ground floor plan and notated as to be retained;
Site layout changes required by any other condition of this permit; and
Landscaping and planting within all open areas of the site.

Completion of landscaping works
4.
Landscaping as shown on the endorsed landscape plan/s must be carried out
and completed to the satisfaction of the Responsible Authority prior to the
occupation of the development.
Landscaping maintenance
5.
All landscaping works shown on the endorsed landscape plan/s must be
maintained and any dead, diseased or damaged plants replaced, all to the
satisfaction of the Responsible Authority.
Tree management plan
6.
Prior to the endorsement of the plans referred to in Condition 1 of this permit, a
Tree Management Plan must be submitted by a suitably qualified and
experienced Arborist in relation to the management and maintenance of the
Tree 12 (Algerian Oak) within the subject site and all trees on adjoining
properties in proximity to the site boundaries as detailed in the Arborist report
prepared by Galbraith and Associates, dated 1 April 2016 and must be
approved by the Responsible Authority prior to the commencement of any
works including demolition and levelling of the site. The tree management plan
must make specific recommendations in accordance with the Australian
Standard AS4970: 2009 - Protection of Trees on Development Sites and detail
the following to the satisfaction of the responsible authority ensuring that the
tree remains healthy and viable during construction. The Plan must include:
(a)

(b)

(c)
(d)

A tree protection plan to scale is to be submitted along with the tree
management plan that is to show:
I.
all tree protection zones and structural root zones,
II.
all tree protection fenced off areas and areas where ground
protection systems will be used
III. The type of footings within the tree protection zone
IV. All services to be located within the tree protection zone and a
notation to state that all services will either be located outside of the
tree protection zone or bored under the tree protection zone; and
V. A notation to refer to the tree management plan for specific detail on
what actions are required within the tree protection zone.
Results of exploratory trenching as directed by the responsible authority as
a condition of this permit or if there is encroachment (construction or
excavation) greater than 10% into the tree protection zone (in accordance
with Australian Standard AS4970:2009 - Protection of Trees on
Development Sites) of any tree to be retained, including but not limited to
Trees 3 & 4. This must include photographic evidence of any trenching/
excavation undertaken;
Details of appropriate footings within the tree protection zone;
Supervision timetable required by the Project Arborist to the satisfaction of
the responsible authority;
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The details of how the root zone within the tree protection zone will be
managed throughout the project;
All remedial pruning works that are required to be performed on the tree
development of the site. The pruning comments must reference Australian
Standards 4373:2007, Pruning of Amenity Trees and a detailed
photographic diagram specifying what pruning will occur.
The recommendations contained in the approved tree management plan
must be implemented to the satisfaction of the Responsible Authority.

Contractors to be advised of trees to be retained
7.
The owner and occupier of the site must ensure that, prior to the
commencement of buildings and works, all contractors and tradespersons
operating on the site are advised of the status of trees to be retained as detailed
in the endorsed arborist report and are advised of any obligations in relation to
the protection of those trees.
Drainage
8.
The site must be drained to the satisfaction of the Responsible Authority.
Use of car parking spaces
9.
Car parking spaces shown on the endorsed plans must not be used for any
purpose other than the parking of vehicles, to the satisfaction of the
Responsible Authority.
Carpark control equipment
10. Before the use starts or any building is occupied, details of any car park control
equipment (controlling access to and egress from the internal/basement car
park/s) must be submitted to and approved in writing by the Responsible
Authority. These details must include a car park control device which can be
accessed by visitors to the development including clear instructions on how to
operate any security system.
Visitor parking spaces
11. Visitor parking spaces within the development must be:
(a)
(b)
(c)

Clearly identified by appropriate signage having an area no greater than
0.3m2;
Line marked to indicate each car space; and
Available for visitor usage at all times.

Vehicle crossovers
12. Any new vehicle crossover or modification to an existing vehicle crossover must
be constructed to the satisfaction of the Responsible Authority.
Removal of redundant vehicle crossovers
13. All disused or redundant vehicle crossovers must be removed and the area
reinstated with footpath, naturestrip, kerb and channel to the satisfaction of the
Responsible Authority.
Boundary walls
14. The external faces of walls on or facing boundaries must be cleaned and
finished to an acceptable standard to the satisfaction of the Responsible
Authority.
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Waste management plan
15. A waste management plan to the satisfaction of the responsible authority must
be submitted to and approved by the Responsible Authority. Once satisfactory,
such plan will be endorsed and must be implemented to the satisfaction of the
Responsible Authority. The plan must provide the following details of a regular
private waste (including recyclables) collection service for the subject land
including:
(a)
(b)
(c)
(d)
(e)

the type/s and number of waste bins;
screening of bins;
type/size of trucks;
frequency of waste collection;
plan showing the layout of the bins at collection time including sufficient
clearances from all street services, features and infrastructure;

to the satisfaction of the Responsible Authority.
Construction management plan
16. Prior to the commencement of any site works, including demolition and
excavation, a Construction Management Plan must be submitted to and
endorsed by the Responsible Authority. No works are permitted to occur until
the Plan has been endorsed by the Responsible Authority. Once endorsed, the
construction management plan will form part of the permit and must be
implemented to the satisfaction of the Responsible Authority. The plan must be
prepared in accordance with Council’s Construction Management Plan
Template and provide details of the following:
(a)
(b)
(c)
(d)

(e)
(f)

(g)
(h)
(i)
(j)

(k)

Hours for construction activity in accordance with any other condition of
this permit;
Measures to control noise, dust, water and sediment laden runoff;
Measures relating to removal of hazardous or dangerous material from the
site, where applicable;
A plan showing the location of parking areas for construction and subcontractors' vehicles on and surrounding the site, to ensure that vehicles
associated with construction activity cause minimum disruption to
surrounding premises. Any basement car park on the land must be made
available for use by sub-constructors/tradespersons upon completion of
such areas, without delay;
A Traffic Management Plan showing truck routes to and from the site;
Swept path analysis demonstrating the ability for trucks to enter and exit
the site in a safe manner for the largest anticipated truck associated with
the construction;
A plan showing the location and design of a vehicle wash-down bay for
construction vehicles on the site;
Measures to ensure that sub-contractors/tradespersons operating on the
site are aware of the contents of the construction management plan;
Contact details of key construction site staff;
A site plan showing the location of any site sheds, on-site amenities,
building waste storage and the like, noting that Council does not support
site sheds on Council road reserves; and
Any other relevant matters, including the requirements of VicRoads and
Yarra Trams.
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Hours for demolition and construction
17. All works including earthworks, demolition and construction activity associated
with the approved development must take place only during the following hours,
except with the prior written consent of the Responsible Authority:
Monday to Thursday:
Friday:
Saturday:
Sunday & Public Holidays:

7:00am to 6:30pm
7:00am to 5:00pm
9:00am to 5:00pm
No construction

Building Management Plan
18. Prior to the endorsement of the plans referred to in Condition 1 of this permit, a
Building Management Plan must be submitted to and endorsed by the
Responsible Authority. The plan must be prepared by a suitably qualified
architect or other qualified person to the satisfaction of the Responsible
Authority. The plan must provide details of:
a)
b)
c)

The materiality of the proposed timber external screens, including a
physical sample and details regarding the manufacturer;
The properties of such material, including expected durability and
timeframe for weathering;
A comprehensive maintenance program to ensure that the product retains
its intended finish as shown within the Building Management Plan for the
life of the development.

Provision of letter boxes
19. Provision must be made on the site for letter boxes and receptacles for papers
to the satisfaction of the Responsible Authority.
Permit to expire:
20. This permit will expire if:
a)
b)

The development does not start within two (2) years of the issue date of
this permit; or
The development is not completed within four (4) years of the issue date of
this permit.

The Responsible Authority may extend the times referred to if a request is made
in writing before the permit expires or:
(i)
(ii)

within six (6) months afterwards if the development has not commenced;
or
within twelve (12) months afterwards if the development has not been
completed.

Council and the Victorian Civil and Administrative Tribunal are unable to
approve requests outside of the relevant time frame.
Notes:
Headings are for ease of reference only and do not affect the interpretation of permit
conditions.
This is not a Building Permit. A Building Permit may be required prior to the
commencement of any works associated with the proposed development.
City of Boroondara

64 Walpole Street

Page 8 of 77

Urban Planning Special Committee Agenda

03/04/17

Pursuant to Council's Residential Parking Permit Policy (2011), the owners and
occupiers of dwellings approved in this development will not be eligible to obtain
resident or visitor parking permits.
Prior to the commencement of any works on the site, the owner/developer must
submit drainage plans for assessment and approval by the Responsible Authority
(Asset Management).
Stormwater drains are to be connected to a legal point of discharge approved by
Council. Drainage Connections within a road reserve, right-of-way, parkland, within
an easement or to a Health Act drain must be to Council’s standards. A Council
Supervision Permit is required for this work. All fees and charges associated with the
connection are to be borne by the applicant.
Prior to the commencement of any works on the site, the owner / developer must
submit any new vehicular crossover or modification or alteration to an existing
crossover proposal for assessment and approval by the Responsible Authority (Asset
Management).
The Tree Protection Local Law requires that a Local Law Tree Permit be sought from
Council for the removal and/or lopping of a 'Significant Tree' and/or excavation within
the critical root zone of a Significant Tree. A list of Significant Trees is available at
<http://www.boroondara.vic.gov.au/our-city/trees/significant-trees>. A Local Law Tree
Permit is also required to remove, damage kill or destroy any identified 'Canopy
Tree' which may include any excavation within the tree protection zone of a 'canopy
tree'. The Tree Protection Local Law identifies a 'Canopy tree' as any tree with a
single trunk circumference of 110cm or a combined circumference of a multi
stemmed tree of 110cm or greater measured at 1.5m above ground level. A
Planning Permit does not constitute a Local Law Tree Permit or permission to
remove, damage kill or destroy a significant or canopy tree. The Tree Protection
Local Law is available to download at <http://www.boroondara.vic.gov.au/ourcity/trees/tree-works-permits> alternatively please contact Council’s Arborist - Statutory
Planning (telephone 9278 4888) should a Local Law Tree Permit be required.
An Asset Protection Permit is required prior to the commencement of site works in
accordance with Council’s Protection of Council Assets and Control of Building Sites
Local Law 2011.
Prior consent from Council and any and all public authorities is required to be
obtained for alteration or reinstatement of assets or services affected as a result of
the development.
The full cost of reinstatement of any Council assets damaged as a result of
demolition, building or construction works, must be met by the permit applicant or any
other person responsible for such damage, to the satisfaction of the Responsible
Authority.
Discharge to the legal point of discharge will be allowed subject to the flow being
limited to a rate equivalent to pre-development levels or less. Any additional
discharge and / or runoff above the pre-development level is to be detained on site,
via an approved storm water detention system. This matter should be discussed with
Council’s Asset Management Department.
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STATUTORY PLANNING
OFFICERS REPORT
Urban Planning Committee

Application Number
Date Application Received
60 Day Statutory Time Frame
Planning Officer

PP16/00449
06/05/2016
24 January 2017
Joe Sevillano

Applicant
Owner

JR Investment (Aust) Pty Ltd
SA Campbell

Property Address
Proposal
Ward

64 Walpole Street, Kew
Construction of fourteen (14) dwellings on
a lot.
Studley

Zoning
Overlays
Drainage Area of Interest?

General Residential Zone, Schedule 4
None
No

Advertised?
Number of Objections Received
Recommendation

Yes
18
Notice of Decision to Grant a Permit

PLANS ASSESSED IN THIS REPORT
Plans advertised in December 2016
PROPOSAL
Appendix A - Plans
An application has been made to Council for the construction of fourteen (14)
dwellings on a lot.
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Details of the proposal are summarised as follows:
x
x
x
x

x
x
x
x

The proposed dwellings will consist of fourteen three-storey attached townhouses,
generally located surrounding a central pedestrian walkway.
The dwellings will have a maximum overall height of 9.85m.
Each dwelling will have 3-4 bedrooms as well as an open plan living area (and
normal domestic amenities such as bathrooms, powder rooms, laundries etc.).
Parking will be provided within a communal basement accessed via a double-width
crossover located adjacent to the southern site boundary. The basement will
contain 2 visitor parking spaces in addition to two car spaces per dwelling.
The style of the dwellings will be contemporary in design, utilising a variety of
materials and finishes such as concrete, metal cladding, metal finishes and timber.
The dwellings will have flat roofs.
The proposed development will be set back a minimum of 4.5m from Walpole
Street.
Side and rear setbacks are as follows:

Groundlevel


NorthͲTH2Ͳ4
NorthͲTH5
East
South
Secondfloorlevel


NorthͲTH2Ͳ4
NorthͲTH5
East
SouthͲTH9
SouthͲTH10Ͳ14

Proposed
Wall
Height(to
NGL)
3mͲ3.6m
3.4m
3m
2.9m

Proposed
Wall
Height(to
NGL)
9.9m
9.595m
9.4m
9.651m
8.85m

Other Details
Site Coverage
Permeability
Front Fence Details

Proposed
Setback

4.3m
2.477m
5.4m
2.4m

Proposed
Setback

4.918m
4.828m
6.402m
4.674m
4.15m

Firstfloorlevel


NorthͲTH2Ͳ4
NorthͲTH5
NorthͲTH5Ͳ
screen
East
SouthͲTH9
SouthͲTH9Ͳ
screen
SouthͲTH10Ͳ11
SouthͲTH12Ͳ14
SouthTH12Ͳ14Ͳ
screen

Proposed
Wall
Height(to
NGL)
6.9m
6.595m
6.595m

Proposed
Setback

6.626m
6.651m
6.651m

5m
2.46m
1.878m

5.75m
5.7m
5.7m

4.15m
2.3m
1.707m

4.5m
2.474m
1.891m

43%
27%
It is proposed to remove the existing 2m high solid
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Other Details

Crossover

rendered fence and construct a new, solid front fence
set back 2m-2.6m from the front boundary, with a
maximum height of 1.425m.
It is proposed to remove an existing single crossover
located adjacent to the northern boundary of the site
and widen the existing single crossover in proximity to
the southern boundary of the site.

THE SITE
Appendix B - Locality Plan
Site Location
Width of Frontage
Maximum Depth of Site
Total Site Area
Easements
Fall of the Land

Existing Front Fence
Details

The subject site is located on the eastern side of Walpole
Street.
40.368m
54.58m
2,318.8m2
The subject site is not encumbered by any easements.
The site has a slight fall from front to rear of approximately
1.5m, as well as a slight cross-fall from south to north of
approximately 0.5m.
A 2 metre high solid rendered fence is located along the
frontage of the site.
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Aerial imagery of the subject site
x

The subject site is currently developed with a double storey, interwar dwelling with
a
hipped, tiled roof. The dwelling is designed in the ‘Arts and Crafts’ style.
Council’s Strategic Planning Department has investigated the existing dwelling in
relation to heritage value, and provide the following description:
“The 1921-22 house at 64 Walpole Street is a large two-storey dwelling
designed in the Arts & Crafts style. The main roof is a high pyramidal hip,
with a gabled projecting bay dominating the façade. Originally, the front
gable was finished with timber shingles with an elliptical vent. The
spandrels between the giant piers of the front projecting bay were also
clad with shingles. This and the flared roof eaves are design elements
typical of the Arts & Crafts style. The projecting bay may have originally
been an open porch, which has since been infilled with windows. The
other front windows to the façade appear to have been simplified since
the 1920s (large panes inserted).”

x

The subject site also contains a tennis court within the rear yard, abutting the
southern boundary, and a swimming pool within its frontage.
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x
x
x

The existing dwelling is setback approximately 12 metres from Walpole Street.
Vehicle access is via two singles crossover and driveways, located adjacent to the
northern and southern boundaries of the site.
The site contains a number of trees. The Algerian Oak Tree at the front of the site
is considered to be of some significance to the character of the area.

Image of the subject site, viewed from Walpole Street.
THE SURROUNDING AREA
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Aerial image of the subject site and surrounds.
Adjoining properties
South
The subject site abuts 62 Walpole Road for the majority of its southern boundary. This
property contains a three-storey brick apartment building, containing 10 dwellings, that
appears to have been constructed in the 1960’s/70’s and comprises a ‘walk-up flats’
typology. The building generally presents as a three-storey sheer, brick building with a
hipped, tiled roof form. The building is set back approximately 4.3m from Walpole
Street and 4.5m from the common boundary with the subject site. Several balconies
face the subject site, in addition to numerous habitable room windows.
The property also contains several small-medium sized trees along its northern
boundary.
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72 Walpole Street.
The subject site also abuts 65 Peel Street to the south-east. This property is
developed with a single storey brick dwelling with a tiled, gabled roof form. A large
outbuilding is located within the north-western corner of this property, abutting the
common boundary with the subject site.

65 Peel Street, viewed from Peel Street.
East
The subject site abuts three properties to the rear. These properties are described as
follows:
x No. 67A Peel Street is developed with a double storey dwelling with a hipped,
tiled roof. The dwelling has its secluded private open space adjoining the
common boundary with the subject site. This dwelling also includes two walls
on the common boundary with the subject site.

Page7of50



______________________________________________________________________________________
City of Boroondara

64 Walpole Street

Page 16 of 77

Urban Planning Special Committee Agenda
03/04/17
______________________________________________________________________________________

67A Peel Street (rear) and 67 Peel Street, viewed from Peel Street.
x

Nos. 71 & 73 Peel Street are each developed with single storey dwellings that
share a common party wall and together, present as one dwelling to the street
in a duplex-style. No. 73 Peel Street contains a large carport within the site’s
frontage, while No. 71 Peel Street has a carport on its southern side, level with
the façade of the dwelling. Secluded private open space for both dwellings is
located to the rear, abutting the common boundary with the subject site. No. 71
Peel Street contains a large, mature River Red Gum adjacent to this boundary.

71 (left) and 73 (right) Peel Street, viewed from Peel Street.
North
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The subject site abuts two properties to the north. These properties are described as
follows:
x No. 72 Walpole Street is developed with a single storey dwelling with a hipped,
tiled roof. The dwelling has several habitable room windows facing the site;
however has its secluded private open space on its northern side, away from
the common boundary with the subject site. Vehicular access is gained via a
single crossover and driveway adjacent to the subject site.

72 Walpole Street.
x

Unit 3/74 Walpole Street is developed with a single storey dwelling with a
hipped, tiled roof. The dwelling is oriented to the north, away from the common
boundary with the subject site, with its secluded private open space also
located to the north. Vehicle access is provided via a crossover and driveway
accessed from Walpole Street to the north of No. 72 Walpole Street. The
crossover and driveway is shared with No. 2/74 Walpole Street.

Driveway entry to Units 2 & 3/74 Walpole Street.
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Surrounding area
Opposite the site is the Karana Baptist Nursing Home, an aged care facility containing
91 beds. The subject site is also opposite 61 Walpole Street which contains a double
storey dwelling that is well set back from Walpole Street.
The surrounding area generally contains residential development of varying ages and
typologies. The majority of properties contain single detached dwellings; however
there is both a historical and emerging presence of medium density development,
predominantly in the form of duplexes/terrace houses and 3-4 storey walk-up
apartment buildings.
The area surrounding the subject site is generally within the General Residential Zone
and therefore, a moderate level of development is expected within the area.
There is also a presence of heritage buildings within the area, with numerous
properties covered by individual heritage overlays, including several within Walpole
Street. This does not include any of the properties adjoining or opposite the subject
site.
Walpole Street is a local collector street which is orientated in a north-south direction.
Adjacent to the site, Walpole Street has an 8.5m wide carriageway with kerbside
parallel parking provided on both sides.
On-street parking along Walpole Street comprises a mixture of short-term and
unrestricted parking, with 2 hour parking restrictions between 8am and 6pm, Monday
to Friday on both sides of the street in the vicinity of the subject site.
RESTRICTIVE COVENANT/AGREEMENTS
No covenant or restriction has been registered on Title for this property.
ABORIGINAL CULTURAL HERITAGE
Is the site within an area of Aboriginal
cultural heritage sensitivity?

No

PERMIT/SITE HISTORY
A review of Council records indicates that there have been no previous planning
applications at the subject site.
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NOTICE OF APPLICATION
Pursuant to Section 52 of the Planning & Environment Act 1987, the application was
advertised by:
x
x

Sending notices to the owners and occupiers of adjoining land; and
Placing sign/s on the land for a period of 14 days.

OBJECTIONS RECEIVED?
Eighteen (18) objections have been received to the proposal.
objection are summarised as follows:
x
x
x
x
x
x
x
x
x
x
x
x

x
x
x
x
x
x

The grounds of

Increased traffic and the impact on on-street car parking within the area;
The proposed design is incompatible with the existing neighbourhood
character;
Demolition of the existing dwelling and consequent loss of heritage value;
The proposal is considered to be excessive in terms of density, height, bulk and
scale;
Loss of trees and other vegetation on the site;
Noise and other impacts associated with construction of the proposed
development;
Insufficient parking provided for the proposed dwellings;
The proposed front, side and rear setbacks are insufficient to reflect the
predominant character of the area;
No social value in the proposed increase in density of the site;
Reduction in property values for adjoining properties;
Excessive strain on local infrastructure;
Amenity impacts including noise (both from domestic use and from plant),
overshadowing (including during warmer months and after 3pm) and
overlooking;
Potential security issues;
Pedestrian safety issues;
Potential difficulty for waste vehicles to enter/exit the site;
Lack of a suitable substation location;
Lack of dwelling diversity within the development;
Visitor parking spaces potentially inconvenient to access;
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x
x

Removal of the lilly pilly hedge along the southern boundary resulting in privacy
concerns;
Proposed screening treatments may not fully obscure direct views into
neighbouring properties.

CONSULTATION MEETING
A consultation meeting was held on the 21 February 2017. The applicant, objectors
and planning officers attended the meeting. The Ward Councillor was also in
attendance.
The following issues were discussed:
x

Tree removal within the site;

x

Non-compliance with identified neighbourhood character values (the Precinct
Statement);

x

Potential impacts to the large River Red Gum within the rear yard of 71 Peel
Street;

x

The attached mass of the rear elevation facing the rear yards;

x

Overlooking/privacy issues for adjoining properties;

x

Impacts during construction, including traffic and property damage;

x

Traffic and car parking issues within the area;

x

Boundary fencing issues;

x

The practicality of planting atop a basement;

x

The effectiveness of the proposed screening measures;

x

Potential traffic/waste movements within the site;

x

The overall size and scale of the development;

x

Retention of existing boundary hedging within the site.

The applicant agreed to consider to consider the following:
x

Reducing the overall bulk and scale of the development (although the applicant
noted that this would be unlikely);

x

Retaining the existing hedges (potentially Lilly Pillies) along the southern and
eastern boundaries;
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x

Retaining existing fences along the side and rear boundaries in consultation
with neighbours;

x

Ensure Waste vehicles can turn into and out of the site satisfactorily;

x

Review screening measures to ensure they will achieve their intended purpose.

The following response was forthcoming from the permit applicant:
x

We are happy to accept the retention of the existing fencing around the
permitter of the site. We recommend that this be nominated as a permit
condition.

x

We can retain the existing hedge along the rear boundary, and again
recommend that this become a permit condition; and

x

We are happy to accept a standard permit condition in relation to overlooking.

x

However, unfortunately due to the location and width of the basement ramp we
cannot commit to the retention of lilly pillys along the southern boundary.

x

In relation to waste, the submitted traffic assessment prepared by Traffix Group
included swept path diagrams for a 6.4m long Waste Wise Mini Rear Loader
vehicle. These swept paths are included at Appendix D to that report.

Officer comment
These comments are noted and where appropriate, conditions of approval can give
effect to these agreements.
INTERNAL REFERRALS
The application was referred to the following:
Arborist
Tree 3 on the neighbouring property is in very poor condition. The cut required for the
basement ramp will encroach into a major portion of the Tree Protection Zone (TPZ) of
this tree. As the tree is in such poor condition it is unlikely to tolerate root damage.
Therefore it would be better to negotiate the tree’s removal and replacement with the
tree owner. This tree would require a Local Law permit for its removal, but it would be
approved. If the tree owner is not willing to have the tree removed, then root
investigation is required to demonstrate that the tree will not be impacted by the site
cut, or the basement ramp modified to reduce the level of encroachment.
Tree 4 is a large attractive tree on the neighbouring property with a TPZ of 15m. The
basement site cut is likely to be about 7m from this tree (site cuts generally are slightly
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larger than the proposed retaining wall). Based on the Tree Radar report the tree has
no roots in this location, and therefore the proposal should not have any impact on the
tree. However the Tree Radar also identified a potential layer of concrete between 2760cm below ground level. Depending on what this structure is, if it requires complete
removal, the project arborist must supervise any excavation within 3.5m of the tree, in
case there are any significant roots below this layer.
Tree 5 is in fair structural condition with a history of limb failures. Based on the tree’s
condition it is not suitable for retention in a residential setting. While this is a large tree,
it has limited contribution to the streetscape due to its central location within a large
property, and the nearby larger trees (4 and 12) also restrict its visibility.
Trees 6, 9, 13, 14, 19 have low landscape significance; therefore they do not warrant
retention and a permit would be issued for their removal.
Tree 12 is a large oak in very good condition. It is located in a prominent position in
the front of the site, and due to its location and size it is of very high landscape value.
The amended plans dated: 15.11.16 have greatly reduced the proposed
encroachment into Tree 12. Considering the high landscape value of this tree, this is a
very good outcome. The proposal will now encroach into less than 10% of the Tree
Protection Zone and the tree will remain viable. The landscaping, pathways, patio area
and boundary wall will need to be constructed using tree sensitive techniques, but this
can be detailed in a tree management plan.
Tree 16 is located on the neighbouring property and the building and three areas of
paving are proposed within its TPZ. The total encroachment is about 20% and this will
impact on the tree. While the paving may be able to be installed without excavation it
will still reduce water and air availability in the soil. This will impact the tree because
the proximity of the neighbouring dwelling means there is little other space available to
the tree. Therefore the proposal must be altered to reduce the encroachment of all
building and permeable hard surfaces to 10%.
Tree 20 is in fair form with an asymmetrical canopy and fair health due to possum
damage. This tree is not widely visible from the outside site, due to its location about
halfway into the block, and the height of the adjacent neighbouring 3 storey block of
units. A local law permit would be issued for its removal.
Officer Comment
Given that no consent has been provided from the adjoining property to the south,
conditions will also require the protection of Tree 3 (located on 62 Walpole Street
adjacent to the proposed basement ramp) including an increased setback of the
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basement ramp to this tree if necessary. A Tree Management Plan will be required as
a condition of approval to ensure adjoining trees are adequately protected during
construction.
It is noted that the proposal was amended to retain Tree 12, the large Algerian Oak
tree within the north-western corner of the site. This resulted in the deletion of a
dwelling, reducing the proposal to 14 dwellings.
Noting that permission would be granted to remove the remaining canopy trees on site
under Council’s Local Law on the basis of their condition and limited aesthetic value, it
is considered that removal of these trees is acceptable. Replacement planting in the
form of landscaping will be required as a condition of approval.
It is also noted that Trees 6, 9, 13, 14, 19 are below the threshold for requiring a
permit under the Tree Local Law.
The proposal will also protect neighbouring trees, including Tree 4, the large, mature
River Red Gum located within the rear yard of 71 Peel Street.
Urban Design
The subject site falls within the General Residential Zone Schedule 3, described as
‘Eclectic Inner Urban and Eclectic Suburban Precincts’. The purpose of the GRZ is to
encourage development that respects the neighbourhood character of the area and
provides a diversity of housing types and moderate housing growth in locations with
good access to services and transport. A maximum building height of 10.5 metres
applies in this zone with an allowance for an extra metre for sites with a natural slope
of 2.5 degrees or more.
The subject site is located on the east side of Walpole Street, which has a relatively
mixed streetscape, typical of the wider precinct and its diverse character. The area
comprises a range of building scales and typologies including single detached
dwellings, multi-dwelling developments in the form of villa units and townhouses, postwar flat blocks and large aged care facilities. Building heights range from one to three
storeys with no predominant building types or styles. The Character Statement
recognises the relatively dense, eclectic feel of the area created by the mixture of
apartments and traditional attached and detached dwellings from different eras,
emphasising the fact that this dense urban character is softened considerably by the
presence of large trees within the front, rear and side setbacks.
With a site area of over 2300 square metres and a frontage width of about 40 metres
to Walpole Street, the site is suitable for medium density housing. Further, with a few
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apartment blocks in the vicinity of the site, an apartment building typology would be
easily justifiable in such location. Rather, the architects opt to explore a hybrid
townhouse typology with basement car parking, delivering fourteen, three-storey
boutique units, consisting of a combination of three and four bedrooms dwellings,
each with its individual lift and generous underground garaging and storage areas.
The development presents a sophisticated model of a composite townhouse form,
which offers a high-quality design response that will contribute positively to the
streetscape and broader context. By positioning cars and relevant garaging
underground out of view, the proposal opens up the site and creates opportunities for
a series of walkways/lanes and private and semi-private open spaces within the
development. The highly open and permeable layout creates a sense of openness
and spaciousness and provides visual breaks and relief within the development
allowing it to integrate seamlessly with its surrounds. The generous proportions and
double-aspect of all dwellings should ensure adequate sunlight access and natural
cross ventilation for all units.
The proposed scheme is modelled as three separate massing components or volumes
laid in a U-shaped configuration around a T-shaped, central walkway that opens to
Walpole Street allowing the development to present to the street as two separate yet
related building forms with a heavily landscaped gap in between. Three townhouses
front the street with their pedestrian entries directly opening to the footpath. The
common pathway in the middle provides pedestrian access to the remaining
townhouses, expanding and shrinking along its length to create a continuous network
of shared and private pathways and lush gardens acting as the beating heart of the
development and giving it a unique image and identity (Note: this will be above the
basement and therefore, planter boxes will be provided).
The proposal demonstrates a high-level of architectural competency and skill in both
design conception and execution. It is a well-handled and thought-out development
with considerable attention to details and emphasis on the place-making process,
complemented by quality finishes. The inclusion of quality landscape treatments,
combined with generous setbacks and physical separation between the three blocks
helps the development integrate with its setting and ensures a reasonable level of
daylight access and privacy for future occupants.
The development adopts a contemporary architectural expression with sensitivity to
existing surrounds and adjoining streetscapes. The proposed front setbacks vary from
4.5m to 5.7m to 7.6m at the northern end of the frontage to match the adjoining
northern neighbour’s alignment. Despite being generally smaller than the northern
neighbour’s setbacks, through careful planning and clever design, the development
manages this interface successfully. Further, by stepping the building form, varying the
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heights of different façade elements and employing lightweight finishes like timber, the
design manages to minimise any potential visual bulk concerns within Walpole Street
and from adjoining properties. The judicious integration of privacy and shading
screening in the façade design, close attention to detail, and delicate execution of
every aspect of the development attests to the architects’ calibre and flair.
As for the proposed product, the development offers an excellent composition of
dwelling sizes and mix that cater for a variety of households including larger families
with children. The provision of such large three and four bedroom units with generous
outdoor spaces is rarely incorporated into medium density development, and the
proposal will be beneficial to the community by assisting in meeting the demand for
such product.
Holistically, all the features listed above combine to deliver an infill development that
will be a valuable addition and contribute positively to the streetscape. The proposal
has many urban design merits and warrants support subject to the following permit
conditions.
1. A physical sample board should be provided to verify the high quality of all
finishes selected, in particular, the timber finish. A building management plan
should be prepared with a requirement included for the regular maintenance of
the timber finish to ensure it retains its naturally stained finish and aesthetically
pleasing appearance in the long-term future.
2. While the integration of the front fence with the façade design is commended as
it enhances the visual quality and unity of the development as a whole, the
extent and height of the solid concrete sections in the fence may need
refinement. This could be achieved with relatively simple changes such as
reducing the height of the fully solid concrete parts or interrupting them with
some transparent elements such as timber slats, which should help soften the
fence and development appearance within the street and enhance visual
connectivity between the public and private domain.
Officer Comment
The above comments are generally supportive of the architectural design, bulk scale
and massing of the proposal. The outstanding issues, generally relating to timber
durability and front fence treatment, can be addressed via conditions.
Traffic & Transport Department - Traffic Engineers
Car parking provision:
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The proposed 14 dwelling development (4x3-bedroom and 10x4-bedroom)
development has a statutory parking requirement under the Planning Scheme for 28
resident and two residential visitor parking spaces. This is provided through double
garages for all townhouses and two separate visitor spaces.
Bicycle parking facilities are not required under the Planning Scheme although two
visitor bike rails out front and bike storage within each individual double garage is
proposed.
Traffic:
DESCRIPTION
(USE)
Residential

DESIGNGENERATIONRATES
SIZE
14x3or4BRͲdwelling

TRAFFICGENERATION
ESTIMATES

PEAKHOUR

DAILY

PEAKHOUR

DAILY

0.5Ͳ0.65/dwelling

5Ͳ6.5/dwelling

7to9

70to91

7to9

70to91

TOTAL

Council’s Traffic Management Policy (November 2006) categorises roads within
Boroondara, including typical vehicle speeds and volumes for such categories.
Although local roads typically carry up to 2,000 vehicles per day, the policy
acknowledges that some local roads carry traffic volumes well in excess of this
number due to their location and connectivity within the road network and abutting
land uses.
Attachment B from the policy (see below) shows traffic volumes on local roads (circa
2006), which identifies at that time in excess of 60 ‘local’ roads which carried 2,000 to
5,000 vehicles per day. Walpole, Pakington, Derby and Eglinton streets are all streets
identified as higher volume ‘local streets’ on the map.
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Walpole Street Traffic Volumes
Daily traffic volumes in the section of Walpole Street between Eglinton and Malmsbury
streets have remained relatively steady in recent years with counts undertaken as
follows:
Year
February 2007
March 2011
May 2013
June 2015

Traffic Volume (vehicles per day)
Northbound Southbound TOTAL
1,876
2,044
3,920
1,745
1,944
3,689
1,799
1,930
3,729
1,685
2,048
3,733

% change (year-to-)year
-1.47% p.a.
+0.54% p.a.
+ 0.05% p.a.

The most recent counts in 2015 showed practically identical volumes to that recorded
two years previously and lower volumes using the street compared with 2007.
Walpole Street Traffic Speeds
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Traffic speeds in the street since 2007 have remained slightly dropped from 43km/h in
2007 to 42 km/h in 2011, 2013 and 2015. The 85th percentile speed along the street
has also dropped from 50km/h in 2007 to 49 in 2011, 2013 and 2015.
Walpole Street Crash History
A review of the crash history in the street reveals no casualty accidents have been
recorded in this section of the street since 2003 (outside the Aged Care home at the
southern end).
Summary
The road has a width of 8.3m. The greater width allows for parking on both sides and
for drivers to be able to pull over in cases where they are faced with opposing traffic.
Vehicles can therefore negotiate the street more safely than in a narrower street.
Walpole Street, as with parallel streets such as Pakington and Derby streets, is
considered to be part of the road network and connectivity to the Kew Junction.
The wider cross-section is considered more suitable to carry higher volumes of traffic,
a feature of the street which has existed for many years based on the historical traffic
counts.
Although traffic volumes in this section of the street exceed 3,700 vehicles per day,
average and 85th percentile speeds were recorded below 50km/h (the speed limit)
and as such would not justify further traffic management being warranted in the street.
The additional traffic estimated as generated by the proposed development may not
fully account for the proximity of the site to good public transport and the Kew Junction
shops. As such actual volumes generated may be lower and therefore have a lower
impact on traffic volumes along Walpole Street.
It is considered that the additional traffic generated by the development could be
absorbed into Walpole Street and the surrounding road network without significant
impact.
Car park/access design
The double garages all comply with the length (6m); width (5.5m) and garage door
opening (>4.8m) requirements, however for garages 1 and 5 to 9, inward doors open
into the clearance area in the central part of the parking space envelope (1.9m long)
which should be kept clear at all times to allow for vehicle door openings. The doors
should be redesigned.
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The visitor 1 parking space located adjacent to the main accessway is the minimum
2.4m wide. However, it must be widened by 300mm to allow for vehicle door openings
as it is located adjacent to a wall and result in the accessway being a minimum 2.7m,
which is unacceptable. This widening could lead to a striking hazard between a
parked visitor vehicle and vehicles using the accessway. Further discussion on the
accessway design/visitor space location is requested.
The visitor 2 parking space is setback at the end of a blind aisle and may not be easily
identifiable by visitors if it is vacant. Discussion on this issue is requested.
There is a sag grade change of 15% from the 1 in 5 to the 1 in 20 ramps. As this is at
the limit of sag grade changes, an electronic ground clearance template check is
requested.
The pedestrian sight triangle at the property boundary must be kept 50% permeable
and have landscaping under 900mm high.
In summary:
x Doors opening into garages 1 and 5 to 9 must be redesigned to not encroach
the parking space envelope required to be kept clear for door openings.
x The visitor 1 parking space must be widened to a minimum 2.7m. Doing this
will however reduce the adjoining accessway width to under 3m, which is
unacceptable. A redesign is required.
x The visitor 2 parking space is not easily observed being at the end of a blind
aisle.
x An electronic ground clearance template should be provided for the 15% sag
grade change.
Officer Comment
The proposed storage areas within garage 1-5 and 9 can be redesigned to either have
sliding doors or fewer openings to ensure that the storage areas can be accessed
while cars are parked inside the garages. This can be required as a condition of
approval.
The visitor 1 space can also be redesigned to be at least 2.7m wide (to allow for door
swings on the driver’s side) by reducing the length of the storage spaces of TH10 &
TH11 by 300mm, creating additional space to allow for the increased car space width
while maintaining the adjacent aisle width. This can also be required as a condition of
approval.
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Further discussions with Council’s Traffic and Transport Department have resulted in
the withdrawal of the above requirement for an electronic ground clearance template
based on the proposal achieving compliance with Design Standard 3 of Clause 52.068 (Gradients).
A condition of approval can require appropriate signage that directs visitors to the
visitor 2 space, located on the western side of the basement.
It is also noted that although the current traffic flows within Walpole Street exceed the
recommended maximum vehicles per day, the street is not a typical ‘local street’ in
that it is wider than the parallel streets and has less traffic controllers, such as
roundabouts. Walpole Street has also been identified within Council’s Traffic
Management Policy (circa 2006) as a ‘higher order’ local road that typically carries
between 2,000-5,000 vehicles per day.
Council’s Traffic and Transport Department has reviewed this issue in detail and
consider that no additional traffic measures are necessary given the minor increase in
traffic as a result of the proposed development, and the status of the road as a ‘higher
order’ local road. Further to this, the introduction of traffic control measures within the
street may force road users to use nearby streets which may not be as able to cope
with the increased traffic.
Council’s Traffic and Transport Department has therefore concluded that the additional
traffic generated by the development could be absorbed into Walpole Street and the
surrounding road network without significant impact, and that the proposal is
acceptable from a traffic perspective.
Infrastructure
The application is supported, subject to the following:
x Construct 5.5m widen crossover.
x Redundant crossover to be removed and street assets reinstated.
x All vehicles leaving the basement garage to reverse and manoeuvre on site in
order to exit to Walpole Street in a forward direction.
Officer Comment
The proposed crossover will be 5.5m wide as per the above recommendation. A
condition will also require removal of the redundant crossover. Council’s Traffic and
Transport Department has reviewed the proposal and are satisfied that vehicles within
the basement can exit the basement in a forwards direction.
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Strategic Planning
General Description and Review
It appears that this property was, in fact, listed in the Kew Urban Conservation Study,
1988, but under the wrong (or a previous) address. In the study table a 62 Walpole
Street is recorded as a C-grade building of the 1920s-40s. The next property after that
is No. 80. The current 62 Walpole Street is a 1970s apartment block, so it appears that
the ‘C-grade 20s-40s’ building appears to be the current 64 Walpole Street, which is
an interwar house.
Preliminary research has confirmed that the house at 64 Walpole Street was built in
1921-22 for solicitor Walter Robert Rylah and Helen Rylah, who were the parents of
Arthur Godar Rylah (1909-74). Arthur would have been about 12 or 13 years old at the
time.
Arthur Rylah lived with his parents at 64 Walpole Street at least up until the time of his
marriage in 1937 to veterinary surgeon Ann Flora Froude Flashman (ADB). By 1943,
while Arthur was still serving in the AIF, the couple was listed in the electoral rolls at
their own address of 15 Victor Street, Kew. So 64 Walpole Street can be considered
Arthur Rylah’s childhood home.
Arthur Rylah studied law at the University of Melbourne, and joined the family law firm
in 1934. Upon returning from the war in 1946, he returned to law practice and joined
the Liberal Party. He served in Federal parliament 1949-52. In June 1955 he became
Deputy-Premier of Victoria, chief secretary and government leader in the Legislative
Assembly. He retired to Mt Macedon in 1971 and died in 1974 (ADB).
The 1921-22 house at 64 Walpole Street is a large two-storey dwelling designed in the
Arts & Crafts style. The main roof is a high pyramidal hip, with a gabled projecting bay
dominating the façade. Originally, as shown in a 1988 photo (Age, 19 Oct 1988:50),
the front gable was finished with timber shingles with an elliptical vent. The spandrels
between the giant piers of the front projecting bay were also clad with shingles. This
and the flared roof eaves are design elements typical of the Arts & Crafts style. The
projecting bay may have originally been an open porch, which has since been infilled
with windows. The other front windows to the façade appear to have been simplified
since the 1920s (large panes inserted).
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When first constructed, the house would have been substantial but typical of its era.
Certainly in its altered state it definitely does not meet the threshold of local
significance for its architectural quality.
What about its association with Sir Arthur Rylah, under Criterion H? Does this
meet the threshold of local significance?
Here the guidance of The Victorian Heritage Register Criteria and Threshold
Guidelines (2014) is of use to examine this question from all angles.
Does it have a ‘direct association with a person’ who has made a ‘strong or influential
contribution’ to the course of Boroondara’s or Victoria’s history?
Yes, but the direct association is far stronger with Rylah’s parents.
Is the ‘association of the place’ to Arthur Rylah ‘evident in the physical fabric’ and/or
documentary record/oral history?
Partially, as Arthur’s residence here as a child and young man (c1922-1937/39) is
documented. The association in the physical fabric is again more related to his
parents, as they were the clients. In addition, the physical fabric is weakened by the
alterations and stripping of decorative detail after the family left.
Does the association ‘directly relate to the achievements of the person’?
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No, as Arthur was a child, student and young professional while living here. It was not
for another 10+ years after he moved out that his political career began.
Does the association ‘relate to an enduring and/or close interaction between the
person and place’?
Probably not, as the threshold for this test is quite high (as demonstrated for Gough
Whitlam’s house). Certainly it would not be considered a ‘close interaction’ as Arthur
did not shape this place.
Does the place allow ‘the clear association with the person … to be readily
appreciated better than most other places’ in Boroondara?
Partially, but the marital home of Arthur Rylah is a far better illustration of his (and his
wife’s) taste and wealth at the time of their marriage, and he resided there throughout
most of his political career, from its start in 1949 until the 1960s (probably until the
breakdown of his marriage in 1968).
To conclude, I find that the argument to include 64 Walpole Street in the HO on the
basis of its association with Arthur Rylah to be weak, as it is not a place that he ‘made’
or influenced, he did not live there during his period of ‘achievement’, it is not the ‘best’
place to represent him in Boroondara, and it has been altered so the physical fabric
does not represent his time spent there well.
Officer Comment
It is noted that the proposed building is not considered to be of individual significance,
despite its connection to Sir Arthur Rylah. On that basis, the demolition of the existing
dwelling would not be opposed by Council’s Heritage Advisor on heritage grounds.
This is on the basis of architectural merit, noting that the dwelling’s façade has been
quite heavily modified, as well as the lack of a sufficient connection to Sir Arthur
Rylah’s time as deputy premier of Victoria.

EXTERNAL REFERRALS
The application was not required to be externally referred.
GOVERNANCE ISSUES
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The implications of this report have been assessed and are not considered likely to
breach or infringe upon the human rights contained in the Victorian Charter of Human
Rights and Responsibilities Act 2006.
The officers responsible for this report have no direct or indirect interests requiring
disclosure.
CONSIDERATIONS
In assessing this application, consideration has been given to the following:
x
x
x
x

The objectives of planning in Victoria as detailed in Section 4 of the Planning &
Environment Act 1987;
Section 60 of the Planning & Environment Act 1987;
The relevant provisions and decision guidelines of the Boroondara Planning
Scheme including the decision guidelines of Clause 65; and
Any objections received.

This proposal does not raise any significant adverse social or economic impacts.
General social and economic impacts are addressed by the planning policy
assessment below.
BOROONDARA PLANNING SCHEME
ZONING & OVERLAYS
General Residential Zone (GRZ)
Appendix C - Zoning Map
Pursuant to Clause 32.08-4 of the Boroondara Planning Scheme, a permit is required
to:
x Construct a dwelling if there is at least one dwelling existing on the lot;
x Construct two or more dwellings on a lot;
x Extend a dwelling if there are two or more dwellings on the lot;
x Construct or extend a dwelling if it is on common property;
x Construct or extend a residential building.
A permit is required to construct or extend a front fence within 3 metres of the street if:
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x
x

The fence is associated with 2 or more dwellings on a lot or a residential
building; and
The fence exceeds the maximum height specified in Clause 55.06-2.

A development must meet the requirements of Clause 55. This does not apply to a
development of five or more storeys, excluding a basement.
Maximum Building Height
Pursuant to Clause 32.08-7 (Maximum building height for a dwelling or residential
building), the maximum height of a building used for the purpose of a dwelling or
residential building must not exceed the building height specified in a schedule to this
zone.
Maximum Building Height for the Schedule to the General Residential Zone
A building used as a dwelling or a residential building must not
GRZ3
exceed a height of 10.5 metres unless the slope of the natural ground
level at any cross section wider than 8 metres of the site of the
building is 2.5 degrees or more, in which case it must not exceed a
height of 11.5 metres.
This does not apply to:
x An extension of an existing building that exceeds the specified building height
provided that the extension does not exceed the existing building height.
x A building which exceeds the specified building height for which a valid building
permit was in effect prior to the introduction of this provision.
Officer Comment
The proposal complies with Clause 32.08-7. The proposed maximum building height is
9.85m.
PARTICULAR PROVISIONS
Clause 55 - Two or More Dwellings on a Lot and Residential Buildings
Clause 55 (ResCode) is applicable to the assessment of this application.
Clause 52.06 - Car Parking

Page27of50



______________________________________________________________________________________
City of Boroondara

64 Walpole Street

Page 36 of 77

Urban Planning Special Committee Agenda
03/04/17
______________________________________________________________________________________

Pursuant to Clause 52.06-2 of the Boroondara Planning Scheme, prior to a new use
commencing or a new building being occupied or the floor or site area of an existing
use being increased or the number of patrons, seats or practitioners at an existing use
being increased, the car parking spaces required under Clause 52.06-5 must be
provided on the land or as approved under Clause 52.06-3 to the satisfaction of the
responsible authority.
Pursuant to Clause 52.06-3, unless a schedule to the Parking Overlay or the schedule
to Clause 52.06-1 specifies otherwise, a permit is required to :
x
x
x

Reduce (including reduce to zero) the requirement to provide the number of car
parking spaces required under this clause,
Allow some or all of the required number of car parking spaces to be provided
on another site,
Provide more than a maximum parking provision specified in a schedule to the
Parking Overlay.

The Table 1 at Clause 52.06-5, sets out the number of car parking spaces required for
a use.
Extract of Table 1 at Clause 52.06-5
Use
"Column A" Car
Parking Rate
Dwelling
1
2

1

"Column C" Car Parking
Measure
To each one or two bedroom
dwelling, plus
To each three or more bedroom
dwelling (with studies or studios
that are separate rooms counted
as a bedrooms) plus
For visitors to every 5 dwellings
for developments of 5 or more
dwellings

Officer Comment
The proposal complies with the relevant parking rate in the Planning Scheme. No
reduction in car parking is being sought.
OFFICER ASSESSMENT
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STATE PLANNING POLICY FRAMEWORK
The following State policies are relevant to the assessment of the current application:x
x
x
x
x
x

Clause 9 - Plan Melbourne
Clause 11 - Settlement
Clause 15- Built Environment & Heritage
Clause 15.01-1 - Urban Design
Clause 16 - Housing
Clause 18 - Transport

Plan Melbourne is a long-term plan to accommodate Melbourne’s future growth in
population and employment. It seeks to integrate long-term land use, infrastructure
and transport planning to meet the population, housing and employment needs for the
future and to build a vibrant central city core.
Plan Melbourne provides communities with clear direction about the future of their
neighbourhoods, identifies areas that can accommodate future growth, seeks to
ensure that any new development will make a positive contribution to local areas
whilst simultaneously acting to protect the majority of our existing suburban areas from
inappropriate development.
The subject site has convenient access to community facilities as follows:
x
x
x
x
x
x
x

Kew Junction Major Activity Centre (455m south);
Kew Primary School (220m south);
Xavier College (1km south);
Yarra Bend Park (900m west);
Eglington Reserve (400m north-east);
Kew Recreation Centre (400m east);
Tram services along High Street (430m south-east);

The proposal is considered to be generally consistent with the broad urban
consolidation, energy efficiency and medium density housing objectives outlined in the
relevant Clauses of the State Planning Policy Framework.
Furthermore, the proposal is considered to respect the character of the surrounding
area and contributes positively to the streetscape and public realm. This is discussed
further in the report.
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LOCAL PLANNING POLICY FRAMEWORK
The following Local policies are relevant to the assessment of the current application:
x

Clause 22.07 - Neighbourhood Character Policy

Clause 22.07 - Neighbourhood Character Policy
Council's Neighbourhood Character Policy seeks to "encourage design solutions
which enhance and respond positively to the existing neighbourhood character of
residential areas in the City". The following table identifies the relevant neighbourhood
character statement.

Precinct Number 9
(Extract from the Neighbourhood Character Precinct Statement)

Description
Precinct 9 is a medium sized precinct on sloping topography within Kew, and includes
an additional section in Kew East, north of High Street. A number of heritage buildings
such as historic churches and Victorian mansions are scattered throughout the
precinct, including in the south east corner of the precinct along Highbury Grove and
Charles Street which is within the Glenferrie Road heritage overlay area (HO150).
The precinct contains a range 1 and 2 storey detached dwellings and 2 and 3 storey
apartments that date from the 1880’s until now.
No building type or style predominates, however most apartments in the precinct date
from the post war era. Roof forms vary with many older homes exhibiting pitched roofs
while the later apartments and dwellings have flat roofs. On-site car parking, where it
exists, is generally located to the side or rear of buildings.
Materials vary with timber, face and rendered brick all common. Front setbacks vary
from less than 5m to 9m in some cases. Many dwellings are set close together with
side setbacks of less than 1 metre in many instances. Lot frontage widths vary greatly.
Front fences are generally low to medium in height. Front gardens are predominantly
small in size.
Footpaths feature throughout the precinct, however few streets have nature strips and /
or street trees. The size and plantings in rear gardens varies greatly. Protecting the
large trees that do exist, and encouraging additional vegetation would soften the area’s
otherwise built up character.
Page30of50



______________________________________________________________________________________
City of Boroondara

64 Walpole Street

Page 39 of 77

Urban Planning Special Committee Agenda
03/04/17
______________________________________________________________________________________

The area has a relatively dense, eclectic feel created by the mixture of apartments and
traditional detached housing from different eras. The presence of large trees helps
soften the built up character of the area.
Design Guidelines
The following “Design Response” contained within the Design Guidelines provide
direction for new buildings which ensures future development assists in achieving the
area’s preferred character.
Building Height & Form
Design Response
x Ensure buildings are no higher than 3 storeys.
Officer Comment
The proposal will be three storeys in height with a maximum overall building height of
9.85m, complying with this design guideline.
Siting
Design Response
x Ensure buildings are setback no less than the average distance of the front
setback of the adjoining properties on either side or 9m, whichever is less.
x Ensure buildings are setback from at least one side boundary in accordance
with the prevailing streetscape spacing.
x Ensure new development on a corner site is adequately set back to provide a
transition between the adjoining buildings.
x Provide a secluded private open space area with a minimum dimension of 4m
to enable the planting and retention of large trees.
Officer Comment
The adjoining properties to the north and south are set back 7.4m and 4.748m from
Walpole Street respectively. This results in a preferred minimum front setback of
6.074m under this design guideline. The proposal will be provided with a minimum
front setback of 4.5m (TH14), in proximity to the southern boundary, with a slightly
increased setback of 4.901m closer to the northern boundary. A large open area will
be provided along the northern boundary at the front of the site (in order to protect
Tree 12, a large Algerian Oak tree within the subject site). This will have the effect of
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softening the impression of built form at this corner and providing a transition to the
façade of the adjoining property to the north.
However, the proposed development will still protrude forward of the adjoining
apartment building to the south. It is also noted that the proposed screens at first floor
level will protrude forward of the external walls/balconies, further reducing this
setback. This may result in the projection of visual bulk given the substantial size of
the development.
The front setback of TH01 (currently proposed to be set back 4.901m from the street)
is also considered to be insufficient given its proximity to the setback of the adjoining
property to the north (which is set back 7.4m from the street). It is considered
appropriate for all elements of this dwelling to be set back at least 6.074m, the
recommended setback under this design guideline (while retaining the recessing in
built form between first and second floor levels).
A condition can require Dwelling TH14, including the proposed screening devices at
first floor level, to be set back to a minimum of 4.748m. Similarly, further conditions
can require that Dwelling TH01, including the proposed screening devices at first floor
level, be set back a minimum of 6.074m (while retaining the recessing on built form
between first and second floor levels. It is not considered that these conditions would
have a significant impact on the functionality of these dwellings. Subject to these
conditions, it is considered that the proposed front setback is acceptable.
The large open area adjacent to the northern boundary will also introduce significant
spacing between the proposed development and the adjoining property to the north,
noting that this property has a garage wall on the common boundary. No portion of the
proposed development will be located abutting any of the property boundaries.
The site is not located on a corner.
With the exception of TH12 and TH13, each dwelling will be provided with a secluded
private open space area at ground level with a minimum dimension of 4 metres. At the
rear of the site, a minimum dimension to secluded private open space areas of 5
metres will be provided. This design response is considered to be acceptable as it will
allow for the planting of canopy trees along all sides of the development.
Building Materials & Design Details
Design Response
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x
x
x

Break buildings into separate elements and use different colours and
materials that integrate with surrounding buildings and enhance the
streetscape character.
Ensure new dwellings and visible additions complement the historic buildings
in the precinct.
In the heritage overlay area, ensure rooflines of new buildings, extensions and
additions incorporate sloping roofs with greater than 10 degrees roof slope
and reflect the existing character of surrounding dwellings.

Officer Comment
Council’s Urban Designer has reviewed the proposal and has made the following
comments:
“….by stepping the building form, varying the heights of different façade
elements and employing lightweight finishes like timber, the design manages to
minimise any potential visual bulk concerns within Walpole Street and from
adjoining properties.”
It is considered that the proposed architectural composition, including the varied use of
concrete and timber, appropriately references materials and finishes commonly found
in the area, while utilising them in a contemporary manner. The result, as assessed by
Council’s Urban Designer, is a competent architectural scheme that complements the
streetscape character. The provision of a large building break at the centre of the site’s
frontage, providing for pedestrian access, also creates effective visual relief within the
streetscape presentation.
The site does not adjoin any historic buildings (i.e. buildings covered by the Heritage
Overlay), nor is it located within a heritage precinct.
Front Boundary Treatment
Design Response
x Ensure front fences are no more than 1.5m or the average fence height in the
street (whichever is less).
x Ensure the retention of original front fences where heritage overlays apply.
x Front fences along declared main roads (RD1Z) may be up to 2m in height
where this is consistent with the prevailing fence height on the neighbouring
properties.
Officer Comment
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The proposed front fence will have a maximum height of 1.425m, complying with this
design response. Notwithstanding this, Council’s Urban Designer has recommended
that the transparency of this fence be increased in order for the proposed front
gardens to be more visible from the street. A condition of approval can require this.
The subject site is not covered by the Heritage Overlay and therefore, neither the
building nor front fence are subject to demolition controls (within the planning
scheme).
The site is not located on a declared main road.
Car Parking Structures
Design Response
x Ensure car parking structures, including entrances to basements, are setback
at least 1m behind the dwelling facade and are designed to minimise their
prominence.
x Ensure basements project no more than 0.5m above natural ground level,
unless the finished floor level of abutting properties is greater than 0.5m.
x Where possible, locate the entry to basement garages to the side or rear of
dwellings so they are not visible from the street.
Officer Comment
The proposed basement entry will be set back 2.5m behind the front building line of
TH14 (the adjacent dwelling). When viewed in relation to the front setback of the
proposed building and the front setback of the adjoining property to the south, the
basement entry door will appear as a relatively recessed element as encouraged by
this policy.
The basement will not project above natural ground level at the street elevation,
ensuring it does not add to the height of the proposed development.
The site does not abut a laneway or side street and accordingly, the position of the
entry point is unavoidable.
Vegetation
Design Response
x Ensure front gardens incorporate soft landscaping that complements the
streetscape.
x Ensure the retention of large trees
Page34of50



______________________________________________________________________________________
City of Boroondara

64 Walpole Street

Page 43 of 77

Urban Planning Special Committee Agenda
03/04/17
______________________________________________________________________________________

Officer Comment
Council’s Arborist has reviewed the proposal and considers that Tree 12 (the large
Algerian Oak tree within the north-western corner of the site) can be retained given the
deletion of a dwelling and subsequent increased setbacks at both basement and
ground floor levels.
Council’s Arborist has also assessed the other canopy trees on site and considers that
they are either in poor condition or provide only a limited contribution to the
streetscape and surrounding area, and on that basis Tree local Law Permits would be
issued for their removal. Replacement planting can be required as a condition of
approval.
Trees on adjoining properties, including the large, mature River Red Gum tree within
the rear yard of 71 Peel Street, will be retained and protected. A Tree Management
Plan will be required as a condition of approval to ensure protection of Tree 12 and the
trees on adjoining properties.
The front garden will allow for substantial soft landscaping, including the planting of
canopy trees. Apart from directly below the pedestrian path, the basement will be set
back a minimum of 3.95m from the front site boundary, ensuring that in-ground
plantings can occur within the front setback. A detailed landscape plan will be required
as a condition of approval. Given the retention of Tree 12 (the large Algerian Oak tree
within the north-western corner of the site), as well as the presence of the street tree
canopy, it is considered that 2 additional canopy trees within the front garden, in
addition to peripheral canopy tree plantings, will be sufficient to compensate for the
loss of trees on-site.
Clause 55 (ResCode) & Residential Design Policy (RDP)
Pursuant to Clause 55 of the Boroondara Planning Scheme, a development must
meet all of the objectives of this clause and should meet all of the standards of this
clause.
The amended Residential Design Policy (RDP) was adopted by Council on 12
December 2011. Given that the RDP is not included in the planning scheme, in
practice, VCAT does not give the policy any statutory weight. The purpose of the
policy is to assist planners in their discussions with applicants in achieving outcomes
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that are considered appropriate from a neighbourhood character or amenity point of
view. It should be noted that each application needs to be assessed in respect to the
particular characteristics of its locality and that provisions contained within the RDP
should be used as a guide where relevant.
Overall, the proposal generally complies with the provisions of the zone and/or
Schedule, Clause 55 of the Boroondara Planning Scheme, Clause 52.06 and
Council's Residential Design Policy (refer to "Assessment Table") with the exception
to the following:
Standard B6 - Street setback
Proposal
ProposedFront
Setback

ResCode
Requirement

Complies?

4.5m

6.074m

8

Front

RDPFront
Setback
Requirement
9m

Complies?

8

Officer Comment
The adjoining properties to the north and south are set back 7.4m and 4.748m from
Walpole Street respectively. This results in a preferred minimum front setback of
6.074m under this standard. The proposal will be provided with a minimum front
setback of 4.5m (TH14), in proximity to the southern boundary, with a slightly reduced
setback of 4.901m closer to the northern boundary. This will not comply with Standard
B6.
A large open area will be provided along the northern boundary at the front of the site
(in order to protect Tree 12, a large Algerian Oak tree within the subject site). This will
have the effect of softening the impression of built form at this corner and providing a
transition to the façade of the adjoining property to the north.
As discussed above (within the assessment of the proposal against the Precinct
Statement 35 Design Responses), the proposed front setback is considered to be
insufficient to ensure that the building will be sympathetic to the front setbacks of
adjoining properties.
A condition can require Dwelling TH14, including the proposed screening devices at
first floor level, to be set back to a minimum of 4.748m. Similarly, further conditions
can require that Dwelling TH01, including the proposed screening devices at first floor
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level, be set back a minimum of 6.074m (while retaining the recessing on built form
between first and second floor levels. It is not considered that these conditions would
have a significant impact on the functionality of these dwellings.
Subject to these conditions, it is considered that the proposed front setback is
acceptable, with the building setback staggered between the two adjoining buildings.

Setbackincreased
tomatchadjoining
building(4.748m)

Setbackincreasedto
ResCoderequirement
(6.074m)

Averagefrontsetback
betweenadjoining
properties

Plan depicting proposed permit conditions relating to front setback
The proposal will also be below the minimum front setback required by the RDP. In
this regard, it is noted that front setbacks within Walpole Street differ greatly, from 23m to in excess of 30m to some properties. There is no consistent front setback within
the street that could be used as a reliable guide or reference. On that basis, subject to
the above recommended conditions, the proposed front setback is considered to be
acceptable.
Standard B9 - Permeability
RDPͲHardSurfaceAreas
OfficerComment
Hard paved areas (including building footprint, pathways, patios and driveways) should not Seetablebelow
exceed65%ofthesitearea.
ProposedHard
SurfaceCoverage
73%

ResCode
Requirements
80%

Complies?

RDPRequirement

Complies?

9

65%

8

Officer Comment
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The proposal will comply with the minimum permeability required under ResCode.
However, hard surface coverage will exceed the maximum requirements under
Council’s RDP. This is considered to be acceptable as a condition of approval will
require that the site is drained to the satisfaction of the Responsible Authority. This is
highly likely to include the need for on-site stormwater detention to ensure that
stormwater runoff from the site does not unduly affect the local drainage system. It is
also noted that a 25,000L water tank is proposed below the basement to collect rain
water, which should assist with stormwater runoff as well as sustainability (i.e. re-use
of stormwater).
Standard B17 - Side and Rear Setbacks
Side&RearBoundarySetbacks
Firstfloorlevel

Proposed
Wall
Height(to
NGL)
NorthͲTH2Ͳ4
6.9m

Proposed
Setback

ResCode
Requirement

Complies?

RDPRequirement

Complies?

4.5m

1.99m

9

N/AͲnotadjacent
tosecludedprivate
openspace
N/AͲnotadjacent
tosecludedprivate
openspace
N/AͲnotadjacent
tosecludedprivate
openspace
3.816m
3.83m
3.83m

N/A

3.29m
3.26m
3.26m

9
8
8

NorthͲTH5

6.595m

2.474m

1.90m

9

NorthͲTH5Ͳ
screen

6.595m

1.891m

1.90m

East
SouthͲTH9
SouthͲTH9Ͳ
screen

6.626m
6.651m
6.651m

5m
2.46m
1.878m

1.908m
1.91m
1.91m

SouthͲTH10Ͳ11
SouthͲTH12Ͳ14
SouthTH12Ͳ14Ͳ
screen
West

5.75m
5.7m
5.7m

4.15m
2.3m
1.707m

1.645m
1.63m
1.63m

8Ͳaddressed
byproposed
condition
9
9
8Ͳaddressed
byproposed
condition
9
9
9

N/A

N/A

9
8
8

N/AͲfrontsetback
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Side&RearBoundarySetbacks
Secondfloorlevel

Proposed
Wall
Height(to
NGL)
NorthͲTH2Ͳ4
9.9m

Proposed
Setback

ResCode
Requirement

Complies?

RDPRequirement

Complies?

4.918m

4.99m

8Ͳaddressed
byproposed
condition
9

N/AͲnotadjacent
tosecludedprivate
openspace
N/AͲnotadjacent
tosecludedprivate
openspace
5.48m
5.63m

N/A

NorthͲTH5

9.595m

4.828m

4.685m

East
SouthͲTH9

9.4m
9.651m

6.402m
4.674m

4.49m
4.741m

SouthͲTH10Ͳ14
West

8.85m

4.15m

9
8Ͳaddressed
byproposed
condition
9
3.94m
N/AͲfrontsetback

N/A

9
8

8

5.15m

Officer Comment
The proposal is fully compliant with both ResCode and the RDP at ground level.
At first floor level, the external walls of the proposal will fully comply with ResCode.
However, the projecting screen elements at this level will not comply with ResCode
along the southern and northern elevations. The screens will provide a good level of
articulation and visual interest, and are a high quality, timber finish. They are also a
key component of the integrated architectural design, as highlighted by Council’s
Urban Designer. On this basis, it is considered that the design and appearance are
acceptable. However, they are more than just mere screening devices, covering most
of the external wall surfaces at first floor level. On this basis, it is considered that they
should be set back to comply with Standard B17 in order to ensure they do not project
unreasonable visual bulk to adjoining properties. A condition can require this.
The first floor setbacks of the proposal will not comply with the RDP along the
southern elevation. This includes both the proposed projecting screens and the
external walls. These non-compliances are considered to be acceptable as the
adjoining secluded private open space areas are balconies that are generally set back
at least 3.4m from the common boundary, providing good separation from the subject
site. The southern elevation will also be well articulated with high quality and varied
materials and colours, as well as recesses to provide visual interest and articulation.
This will further reduce the visual bulk of the building. On this basis, the proposed RDP
non-compliances at first floor level are considered to be acceptable.
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The proposal will be non-compliant with both ResCode and the RDP at second floor
levels. The northern and southern elevations will be marginally non-compliant with
Standard B17 (72mm & 67mm respectively). Compliance with the ResCode standard
can easily be achieved through conditions of approval.
The southern elevation will also be non-compliant with the RDP at second floor level.
This second floor elevation will contain a good amount of fenestration and appears to
be deliberately designed to be relatively plain in order to appear recessive compared
to the feature screening of the first floor. However, its uniform setback with no variation
may result in visual bulk presenting to the balconies of the adjoining apartment
building to the south (noting that these balconies are predominantly at first and second
level). It is considered necessary to require some recessing along the elevation to
break up with common alignment. A condition will therefore require the ‘study’ areas to
be increased in setback by a minimum 750mm (without reducing any other setback),
which will introduce a recessed element into the elevation, breaking up the common
alignment of the proposed second floor wall.
Subject to these conditions (which will require full ResCode compliance) it is
considered that the proposed elevations will present appropriately to adjoining
properties.
It is considered that the most sensitive interfaces of the site are the adjoining
properties to the east (rear). These properties all back onto the site and have their
secluded private open space areas adjacent to the common boundary with the site. In
this regard, the proposed development will exceed both ResCode and the RDP in
relation to required setback, and will ensure that visual bulk impacts to these
properties are reasonable.
Standard B22 - Overlooking
Clause55.04ͲAmenityImpacts(VC37)
Objective
B22
Clause 55.04-6
Overlooking
Tolimitviewsintoexistingsecluded
privateopenspaceandhabitableroom
windows.

Standard
A habitable room window, balcony, terrace, deck
or patio should be located and designed to avoid
direct views into the secluded private open space
or habitable room window of an existing dwelling
(horizontal 9m rule and from a height of 1.7m
above floor level).

OfficerComment
8DoesnotcomplyͲ
addressedbypermit
condition.

A habitable room window, balcony, terrace, deck
or patio with a direct view should be either:
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Clause55.04ͲAmenityImpacts(VC37)
Objective

Standard
 Offsetaminimumof1.5metresfromtheedgeof
onewindowtotheedgeoftheother.
 Havesillheightsofatleast1.7metresabove
floorlevel.
 Havefixed,obscureglazinginanypartofthe
windowbelow1.7metreabovefloorlevel.
 Havepermanentlyfixedexternalscreenstoat
least1.7metresabovefloorlevelandbenomore
than25percenttransparent.

OfficerComment

Officer Comment
Generally, the proposal has been designed to prevent direct views into habitable room
windows and secluded private open space areas. At first floor level, floor-to-ceiling
timber screens have been incorporated into the design as both an architectural design
element and to provide screening of direct views into adjoining properties. However,
the design of the screens is unclear in relation to compliance with Standard B22. No
notations are provided regarding transparency. Similarly, no details are provided
regarding the proposed obscurely glazed windows. Standard B22 requires a maximum
of 25% transparency for both of these elements. Accordingly, a condition of approval
will require that these details are notated on all floor plans and elevations, as
applicable.
There may be overlooking opportunities from the first floor, south-facing secondary
living area windows of Dwellings TH12 and TH13 into the balconies of the adjoining
property to the south. A condition of approval will require these windows to be
appropriately screened in accordance with Standard B22.
There may also be potential overlooking from the second floor east-facing bedroom
windows of Dwellings TH06, TH07 and TH08. These windows are within 9m of the
eastern boundary which directly abuts the secluded private open space areas of the
adjoining properties. Accordingly, a condition will also require screening of these
windows in accordance with Standard B22.
Subject to these conditions, the proposal will comply with Standard B28.
Standard B28 - Private Open Space
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PrivateOpenSpace

Proposed
Secluded
POS
DwellingTH1
DwellingTH2
DwellingTH3
DwellingTH4
DwellingTH5
DwellingTH6
DwellingTH7
DwellingTH8
DwellingTH9
DwellingTH10
DwellingTH11
DwellingTH12
DwellingTH13
DwellingTH14

161m2
25.3m2
25.1m2
49.7m2
100m2
54.2m2
54.9m2
55.4m2
102m2
2
47.8m 
27.3m2
8m2
8m2
9.6m2

Proposed
TotalPOS
161m2
35.3m2
35.1m2
59.7m2
100m2
64.6m2
65.3m2
65.8m2
102m2
2
57.8m 
37.3m2
18m2
18m2
38m2

ResCode
Requirement
(Secluded/Total
POS)
25m2
40m2
2
25m 
40m2
2
25m 
40m2
2
25m 
40m2
2
25m 
40m2
2
25m 
40m2
2
25m 
40m2
2
25m 
40m2
2
25m 
40m2
2
2
25m 
40m 
2
25m 
40m2
2
8m 
8m2
8m2

Complies?

RDP
Requirement
(SecludedPOS)

Complies?

9
8
8
9
9
9
9
9
9
9
8
9
9
9

60m2
60m2
60m2
60m2
60m2
60m2
60m2
60m2
60m2
2
60m 
60m2
N/A
N/A
N/A

9
8
8
8
9
8
8
8
9
8
8
N/A
N/A
N/A

Officer Comment
The private open space areas of Dwellings TH2, TH3 & TH11 will not comply with the
private open space requirements of Standard B28, noting that minimum secluded
private open space area and dimensions are met. In addition, the secluded private
open space provision for Dwellings TH2, TH3, TH4, TH6, TH7, TH8, TH10 and TH11
will not meet the 60m2 requirement under the RDP. Similarly, the secluded private
open space of Dwellings TH2, TH3, TH4, TH10 and TH11 will not meet the minimum
5m dimension required under the RDP.
The proposed secluded private open space areas are generally considered to be
satisfactory, as they will comply with the minimum 25m2 area under Standard B28,
and will also be provided with a minimum dimension of 4 metres as required by
Council’s Neighbourhood Character Policy. This will allow for the planting of canopy
trees in addition to ensuring sufficient outdoor recreation/entertaining opportunities are
provided for future residents.
It is also noted that the proposed townhouses will attract residents with different
expectations of open space than residents of single, detached dwellings. There is also
high quality public open space in close proximity to the site, including Eglington
Reserve and Kew Recreation Centre. On this basis, non-compliance with the RDP in
relation to the size and dimension of secluded private open space areas is considered
to be acceptable.
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It is also important to note that Dwellings TH5-TH9 will have their secluded private
open space areas located along the eastern boundary and each secluded private
open space area will have a minimum dimension of 5m - 8.3m. This will provide good
separation from the rear yards of the adjoining properties to the east, as well as
minimise impact to the large, mature River Red Gum tree within the rear yard of 71
Peel Street and allow for other canopy tree plantings.
The front fence is proposed to be up to 1.425m in height. While this is preferred from a
streetscape perspective, this leaves the secluded private open space area of Dwelling
TH1 with poor privacy given the absence of any additional fencing. A condition of
approval will therefore require that appropriate privacy screening/fencing be provided
to protect the privacy of future occupants, while ensuring that the screen is well set
back from the street and designed to integrate with the overall development. Such
fencing could run along the western edge of the terrace, ensuring a generous front
setback to allow views of the front garden.
Standard B29 - Solar Access to Open Space
SolarAccesstoOpenSpace

DwellingTH10
DwellingTH11

WallHeight
8.8m
8.7m

ProposedSetback
4.15m
4.15m

ResCodeRequirement
9.92m
9.83m

Complies?
8
8

Officer Comment
The secluded private open space of Dwellings TH10 and TH11 will be south-facing,
and will not comply with the requirements of Standard B29 in relation to setback of the
southern boundary to the wall on the north of the space. This non-compliance is
considered to be acceptable as both of these secluded private open space areas will
have some access to eastern sun, and both of these dwellings will be provided with
secondary private open space on their northern side which will also be accessed
conveniently from the living area.
It is also noted that this non-compliance is only in relation to 2 out of the 14 proposed
dwellings. The Built Environment Sustainability Scorecard (BESS) is the generally
accepted sustainability standard for multi-unit residential development, and states that
no more than 20% of dwellings should provide south-facing living areas. At 14%, the
proposed development will comply with this requirement.
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OBJECTION RESPONSE
Those matters not already addressed in the foregoing report are discussed below:
Total Number of Objections Received:

18

Summary of Objection
Officer Comment
Increased traffic and the impact on on- Council's Traffic Engineers have assessed
street car parking within the area;
the proposal and conclude that the
proposed development will not have a
detrimental impact on the safety or
operation of Walpole Street or the
surrounding road network.
Importantly, they consider that no
additional traffic control measures are
necessary and the introduction of such
controls
may
detrimentally
impact
surrounding streets.

A permit condition will require appropriate
sight lines to be shown on the plans in
accordance with the requirements of
Clause 52.06 of the Boroondara Planning
Scheme. This will ensure that vehicles
exiting the site will have adequate visibility
of pedestrians using the adjacent footpath.
The proposed design is incompatible with As per the above assessment, the
the existing neighbourhood character;
proposal is considered to respond
appropriately to the existing and preferred
character of the area.
It is noted that the area contains a varied
pattern of development with no one
discernible theme or era of development
present. This includes walk-up flats directly
to the south, historic duplexes directly to
the east and a unit development directly to
the north.
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Demolition of the existing dwelling
adversely impacting on heritage values
within the area;

The proposal is considered to be
excessive in terms of density, height, bulk
and scale;

In this mixed context, the proposed
typology and form is considered to be
acceptable.
The existing dwelling is not currently
protected by heritage controls and
therefore, no planning permit is required
for demolition. The site was also
investigated for potential heritage value. It
was considered that the dwelling was not
of sufficient heritage value, in terms of
both architectural merit and connection to
Boroondara or the state of Victoria, to be
individually significant and therefore
worthy of protection.
As discussed above, the proposal is
considered to be a suitable addition to the
site from a neighbourhood character
perspective. The proposed building is also
within the height limit under the zone and
will present appropriately to adjoining
properties.
The density of the development is also
considered to be suitable, noting that there
is no dwelling limit within the General
Residential Zone and it is open to the
applicant
to
propose
three-storey,
apartment-style development on the site.

It is also noted that subject to conditions,
the proposal will fully comply with required
ResCode setbacks to side and rear
boundaries.
Loss of trees and other vegetation on the Council's Arborist has assessed the
site;
canopy trees to be removed and has no
objection given their poor condition/limited
aesthetic value, noting that the proposal
will retain the large Algerian Oak tree
within the north-western corner of the site.
Local Law permits would be issued for the
remaining canopy trees on the site, if
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applied for (excluding the Algerian Oak
tree). The balance of vegetation on site
contributes
little
to
the
overall
neighbourhood character of the area.
A condition on the planning permit will
require a landscape plan to be submitted
and endorsed as part of the planning
permit to provide appropriate planting.
Noise, property damage and other impacts Potential damage to adjoining properties is
associated with construction of the not a relevant planning consideration. This
proposed development;
is a matter addressed during the
assessment of a Building Permit
application.
Some noise and other off site impacts are
inevitable when any construction occurs. A
Construction
Management
Plan
is
recommended as a permit condition to
mitigate these impacts. It is noted that
EPA regulations also restrict noise
associated with power tools and
equipment on construction sites.
Insufficient parking provided for the The proposed development satisfies the
proposed dwellings;
relevant planning scheme requirement in
respect to the provision of car
parking. The development provides for
appropriate on-site car parking relative to
the number of bedrooms in the proposed
dwellings. No reduction in car parking is
being sought and therefore there is no
planning permit trigger that would enable a
further consideration of car parking for this
application
The proposed front, side and rear The proposal will comply with the side
setbacks are insufficient to reflect the setback requirements of ResCode, subject
predominant character of the area;
to conditions. For the reasons detailed
above, the proposed non-compliances with
the backyard setback requirements of the
RDP are considered to be acceptable.
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The proposed articulation of the upper
levels, mixture of building materials and
proposed setbacks are considered to be
sufficient to address visual bulk concerns.
Subject to conditions, the proposed front
setback is considered to meet the relevant
objective of Standard B6 and is therefore
considered to be acceptable.
No social value in the proposed increase The proposal is not required to provide a
in density of the site;
significant social benefit. Notwithstanding
this, the proposed townhouse typology is
notably rare within the immediate area,
and will add a housing product that will be
more affordable than the current detached
dwelling housing stock. Further, the
proposal will also provide additional
housing to meet urban consolidation
objectives and reduce the potential for
further sprawl of Melbourne’s urban fringe.
This is considered to be an appropriate
social benefit.
Reduction in property values for adjoining
The Victorian Civil and Administrative
properties;
Tribunal have generally found subjective
claims that a proposal will reduce property
values are difficult, if not impossible to
gauge and of no assistance to the
determination of a planning permit
application. It is considered the impacts of
a proposal are best determined through an
assessment of the amenity implications
rather than any impacts upon property
values. This report provides a detailed
assessment of the amenity impact of this
proposal.
Excessive strain on local infrastructure;
The capacity of services in the area is a
matter
for
the
relevant
servicing
authorities. The applicant will be required
to ensure appropriate connections at the
subdivision stage of the project.
Noise impacts from domestic use of The residential use of the dwellings does
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dwellings
and from plant (e.g. air not require a planning permit and is not a
conditioning units);
planning
matter.
Residential
noise
associated with a dwelling is considered
normal and reasonable in an urban
setting. Any future issues of amenity, if
they arise, should be pursued as a civil
matter.
Air-conditioning units will either be stored
within a communal enclosure adjacent to
the basement ramp, or be located at
ground level within secluded private open
space areas, ensuring that they will not be
visually intrusive or result in excessive
noise to adjoining properties.
Overshadowing (including during warmer The relevant date for assessing shadow
months and after 3pm) and overlooking;
diagrams set out in ResCode is the
Equinox rather than the Winter Solstice.
This represents the average length of
shadow cast.
Shadow diagrams submitted by the permit
applicant indicate that during the relevant
control period (Spring equinox, 9am-3pm),
the proposal will fully comply with
Standard B21 (Overshadowing) of Clause
55. Importantly, the shadow diagrams
indicate that none of the balconies
associated with apartments on the
adjoining property to the south will be
covered by shadows cast by the proposed
development during the relevant control
period under ResCode.

Potential security issues;

It is noted that during summer, shadows
are smaller as the sun is higher in the sky.
On that basis, any overshadowing during
summer would be less than at the Spring
Equinox,
and
notwithstanding
that,
shadows may provide relief from the
summer sun.
It is unclear how the proposed
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Potential difficulty for waste vehicles to
enter/exit the site;

Lack of a suitable substation location;

Lack of dwelling diversity within the
development;

Visitor
parking
spaces
inconvenient to access;

potentially

Removal of the lilly pilly hedge along the

development would result in security
issues for the surrounding area. It is noted
that the development has been designed
with the presence of windows and
balconies facing the street, increasing
passive surveillance. Removal of the
existing high, solid front fence will also
increase the passive surveillance of the
street.
Council’s
Traffic
and
Transport
Department has reviewed the proposal,
including access arrangements, and has
not
raised
any
issues
regarding
access/egress for waste vehicles. A
condition of approval will require the
provision of a waste management plan
which
will
ensure
appropriate
arrangements are made for access to the
basement for waste vehicles.
At this stage it is unclear whether a
substation is required. If one is found to be
required, this would be subject to a
separate amendment process (noting that
the substation itself would be exempt from
requiring planning permission).
The proposal includes a mix of 3 and 4
bedroom townhouses, which is a housing
product that is generally absent from the
area. On this basis, the proposed dwelling
mix is considered to be acceptable.
The visitor spaces meet the minimum
requirements
regarding
dimension.
Council’s
Traffic
and
Transport
Department has recommended a 300mm
increase in the width of Visitor Space 1,
and signage to direct users to Visitor
Space 2. Conditions of approval will
require these items be addressed. Subject
to these conditions, the proposed visitor
spaces are considered to be acceptable.
It is noted that significant modifications
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southern boundary resulting in privacy would be required to the basement ramp
concerns;
and up to 3 dwellings in order to retain this
Lilly Pilly hedge. Council’s Arborist as
reviewed the application and does not
consider that the Lilly Pilly hedge
significantly adds to the area. On that
basis, its removal is considered to be
acceptable.
However, it is considered that views of the
building along the southern elevation
should be filtered via the use of screen
plantings. The majority of the southern
elevation will be able to provide a hedge;
however insufficient space is provided
adjacent to the basement ramp and AC
room. A condition of approval will therefore
require that the setback of the basement
ramp and AC room from the southern
boundary is increased by 500mm in order
to provide a suitable garden bed for hedge
planting.
This can be achieved with only minor
modifications to the basement ramp and
dwellings.
Proposed screening treatments may not As agreed to at the consultation meeting, a
fully
obscure
direct
views
into condition of approval will require that all
neighbouring properties.
screening be designed to meet Standard
B22 (Overlooking) of Clause 55 to the
satisfaction of the Responsible Authority.
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