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UPC1 Outcomes of Industry Round Table Discussion of 
Single Dwelling Development Issues 

 

Abstract 
 
On 15 February 2016, a letter under the Mayor’s signature was sent to all owners 
and occupiers of residential properties within the City of Boroondara. The letter 
acknowledged community concern regarding large scale single dwellings and 
outlined Council’s responsibilities and limited statutory powers regarding the approval 
of single dwelling developments.  
 
The letter outlined some examples of measures that Council could investigate to 
provide greater oversight for this style of development and asked for feedback to 
determine the community’s attitude toward these measures.  
 
Council received 982 responses to the letter. The feedback received covered a wide 
range of issues and did not provide a unified response other than a general 
dissatisfaction with the current residential development and approval regime. 
 
Subsequently, Council sought the opinion of experienced experts to discuss possible 
options on how to better manage single dwelling development and mitigate their 
impact on residential amenity and character.  
 
Officers held a workshop with planning and building industry experts in March 2017.  
 
This report provides an overview of the issues and possible regulatory/policy 
responses that were discussed.  
 
Options that were identified and discussed at the roundtable included: 
 
1. Advocate to the State Government to require consideration of neighbourhood 

character in the building permit process. 
2. Increasing the penalty for illegal vegetation and tree removal. 
3. Advocate for changes to the Foreign Investment Review Board approval 

process.  
4. Options for improved public information to influence better design.  
5. Potential ResCode variations to improve development outcomes.  
6. Increasing the land area trigger for requiring a planning permit for a single 

dwelling above 500 square metres.  
7. Introducing Neighbourhood Character Overlays. 
8. Introducing Vegetation Protection Overlays or Significant Landscape Overlays.  
 
This is a large and complex issue without any single solution. Any attempt to change 
the planning scheme will require the approval of the Minister for Planning and 
substantial strategic justification requiring extensive expenditure and resources 
without any assurance of success.  
 
Officers therefore recommend that Council take actions associated with advocacy 
and improved information rather than attempting to carry out any amendments to the 
Boroondara Planning Scheme. 
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Officers' recommendation 
 
That the Urban Planning Special Committee resolve to endorse the officer 
recommended actions in response to single dwelling development as detailed in 
Attachment 1 (as annexed to the minutes). 
 
 
Document information 
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Responsible director: Shiran Wickramasinghe  

City Planning 
___________________________________________________________________ 
 
1. Purpose 
 

The purpose of this report is to: 
 
1. Provide a summary of the outcomes of the planning and building industry 

round table that was held to discuss matters relating to development of 
single dwellings.  
 

2. Seek a resolution from the Urban Planning Special Committee (UPSC) to 
endorse the proposed work program at Attachment 1. 

 
2. Policy implications and relevance to council plan 
 

Council Plan 2017-2021 
 
Engaging with Boroondara residents regarding housing development in the 
city and responding to concerns is consistent with the strategic objective to 
‘Facilitate the process of urban renewal throughout the City to enhance 
amenity by efficient and effective permit issuing administration’ under Theme 3 
- Enhanced amenity.  
 
Specifically, these actions implement Council's commitment to ‘engage with 
our community in striving for protection and enhancement of the natural and 
built environment’ (Strategy 10). 

 
Public Health and Wellbeing Plan 2013-17 
 
Engaging with Boroondara residents regarding housing development in the 
city and responding to concerns raised implements Strategic Objective 2 of 
the Municipal Public Health and Wellbeing Plan 2013-17, to ‘enhance and 
develop our neighbourhoods to support health and wellbeing’ through Strategy 
2.1: ‘to consider health promoting principles when planning and developing the 
built environment’. 
 
Plan Melbourne 2017-2050 
 
Plan Melbourne is the Victorian Government’s metropolitan strategy and was 
released in early March 2017. The updated Plan Melbourne was incorporated 
into all Victorian Planning Schemes through Amendment VC134 on 31 March 
2017.  
 
Writing to Boroondara residents regarding housing development in the city 
and responding to concerns raised is consistent with Direction 4.3 of Plan 
Melbourne - ‘Achieve and promote design excellence’ and Direction 4.6 - 
‘Strengthen community participation in the planning of our city’. 
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3. Background 
 

Letter to residents 
 
On 15 February 2016, a letter under the Mayor’s signature was sent to all 
owners and occupiers of residential properties within the City of Boroondara. 
The letter acknowledged community concern regarding large scale single 
dwellings and outlined Council’s limited responsibilities and statutory powers 
regarding the approval of single dwelling developments.  
 
This letter was prompted by media and resident attention to the loss of older 
dwellings (and canopy trees) and their replacement with large, newer style 
dwellings. The letter was designed to clarify Council’s responsibilities and 
statutory powers as well as matters that are beyond the ability of Council to 
address under the current legislative structure.  
 
Feedback received 
 
Council received 982 responses to the letter. The feedback received covered 
a wide range of issues and did not provide a unified response other than a 
general dissatisfaction with the current regime of residential development and 
approval. Key issues raised within responses included: 
 
1. Council’s role in the building permit process.  
2. Lack of notification of neighbours and third party appeal rights. 
3. The scale of new dwellings including: 

a. Boundary-to-boundary design. 
b. Excessive site coverage. 
c. Insufficient setbacks to side and rear boundaries. 
d. Inadequate setback to the street resulting in insufficient front 

gardens.  
e. Height of buildings. 

4. Loss of vegetation, particularly canopy trees. 
5. Demolition of established dwellings.  
6. Changing neighbourhood character due to new dwellings.  
7. Council should introduce more Heritage Overlays.  
8. Concern with multi-dwelling developments. 
9. Enforcement issues relating to permits issued and building practices.  
10. General support for more control.  
11. General opposition to more control. 
12. Concern with increased foreign ownership and development.  
 
Proposed investigation program 
 
In order to introduce any planning controls or other measures, Council would 
first need to clearly identify and define the problem that requires a statutory or 
policy response, determine the appropriate response and then compile 
sufficient strategic justification to progress changes to the Boroondara 
Planning Scheme or other legislation.  
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At its meeting on 25 July 2016, Council resolved to pursue a work program 
that included: 
 
1. Meeting with industry and design professionals to discuss possible 

changes and to determine appropriate and reasonable variations to 
ResCode or introduction of other planning controls.  

2. Meeting with officers from the Department of Environment, Land, Water 
and Planning (DELWP) and the Office of the Victorian Government 
Architect to discuss possible changes and their desire/ability/willingness 
to be involved in supporting the development of new controls. 

3. Report back to Council with the findings of this work program.  
 

4. Outline of key issues/options 
 

Industry Roundtable Workshop 
 
The industry roundtable workshop was held on 1 March 2017 and was 
attended by: 
 
 Craig Czarny, Director Urban Design (Hansen Partnerships).  
 John Rantino, Partner (Maddocks Lawyers).  
 Lisa Riddle, Founding Director (Planisphere).  
 Strategic Planning and Building Department Officers. 

 
Attempts by Council Officers to gain the interest of Officers from the 
Department of Environment, Land, Water and Planning (DELWP), and the 
Office of the Victorian Government Architect to participate in the Roundtable 
Workshop were unsuccessful. 
 
It should also be noted that the recent residential zone reforms were 
introduced by the Minister after the industry roundtable workshop. This report 
does not propose to discuss the reformed zones in great detail. 
 
A wide range of issues and possible policy responses were discussed at the 
meeting that are discussed in detail below. The various options and estimated 
costs are also detailed in the table in Attachment 1. 
 
All of the workshop participants agreed that there is no one solution to the 
many issues raised during the consultation. To address concerns within the 
realm of Council’s statutory powers, a suite of policy responses and other 
actions would be required. In addition, it needs to be noted that many of the 
issues raised are beyond the capacity of Council to address, and many require 
significant consideration and analysis.  
 
None of the options that are discussed below will entirely prevent the 
development of large single dwellings of neo-Georgian or French provincial 
style. There is no action available to Council that will ensure that these styles 
of dwellings cannot be built. However, the issues and options discussed below 
may assist Council in addressing some aspects of single dwelling 
development that were raised through the consultation process or to 
ameliorate the impact of single dwelling developments on surrounding 
properties.  
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The issue of single dwelling development is a broad and complex topic and 
Council needs to ensure that any actions that it takes do not have unforeseen 
detrimental impacts to homeowners or occupiers.  
 
Discussion of potential actions  
 
Changes that require Victorian Government action to introduce 
 
The actions set out below require changes to legislation controlled by the 
Victorian Government. This includes the Planning and Environment Act 1987, 
the Building Act 1993 and the Victorian Building Regulations, the Local 
Government Act 1989 and the Victorian Planning Provisions.  
 
Neighbourhood character consideration in the building permit process 
 
A number of responses raised concerns that new dwellings are having a 
detrimental impact on neighbourhood character.  
 
Under the current building permit assessment process, there is no 
requirement to consider neighbourhood character. Therefore, a dwelling that 
does not require a planning permit will not undergo a neighbourhood character 
assessment.  
 
The discussion with industry experts noted that the primary issues that 
influence people’s perceptions on neighbourhood character are front setbacks 
and front gardens, setbacks from side boundaries, building height and roof 
profile.  
 
In order to require a neighbourhood character assessment as part of the 
building permit process, the Victorian Government would have to change the 
Building Act and/or the Building Regulations to introduce such a requirement.  
 
However, the newly released Plan Melbourne places far less focus on 
neighbourhood character as a consideration in future development. It is 
therefore unlikely that the Victorian Government will support Council’s efforts 
to place greater consideration of neighbourhood character into the building 
permit process.  
 
Any proposal to include a consideration of neighbourhood character in the 
building permit process is also likely to meet significant resistance from the 
building industry and associated lobby groups.  
 
However, officers believe that such a change would provide significant 
benefits and improve development outcomes. Officers therefore recommend 
that Council advocate to the Victorian Government to introduce a requirement 
that neighbourhood character be considered through the building permit 
process.  
 
Increased penalties for illegal tree removal 
 
A number of respondents raised concerns regarding the loss of trees in new 
developments, as well as the lack of plantings around new developments.  
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Council introduced a revised Tree Local Law in 2016. Previously, construction 
of a new dwelling was considered sufficient grounds to remove a tree. The 
new Tree Local Law shifted the onus onto developers and homeowners to 
explain why any proposed development could not be designed to 
accommodate existing trees.  
 
It is too soon to know whether this is having a positive effect on tree retention 
through the development process.  
 
One measure that was not (and still is not) within Council’s power is to 
increase the financial penalty for the illegal removal of a tree. The Local 
Government Act 1989 specifies that the maximum penalty is 20 penalty units. 
The Sentencing Act 1991 provides that a ‘penalty unit’ under a Local Law is 
$100.00. As these are both Victorian Government legislation, Council has no 
ability to increase the penalties for offences committed under the Local Law.  
 
Council has previously advocated that the Victorian Government amend the 
legislation to enable increased penalties, yet changes have not been made to 
this legislation to date.  
 
Council wrote to the Minister for Local Government on the 21 November, 2016 
as part of the lodgement of its new Tree Protection Local Law, seeking a 
review of penalties. The current penalty under the Local law is $2000, which is 
considered insufficient to act as a deterrent to illegal tree removal in many 
circumstances. Council has since received a response from the Minister for 
Local Government declining this request.  
 
The Minister has advised that while she can appreciate our concerns, the 
Department of Treasury and Finance’s guidance on regulations states that 
laws which impose penalties higher than $2000 should be subject to 
parliamentary scrutiny and be included in primary legislation (i.e. The Local 
Government Act) rather than a local law. 
 
The Minister notes that currently the value of penalty is fixed under the 
Sentencing Act 1991. Under the directions paper released last year for the 
Local Government Act review, consideration is being given to the appropriate 
value of a penalty unit and whether it should be index annually consistent with 
State laws. 
 
Given the Minister has identified that higher penalties should be included in 
State law, officers recommend that Council continue to lobby the Victorian 
Government do so. 
 
Changes to the Foreign Investment Review Board process 
 
A significant number of respondents raised the issue of foreign investors and 
developers as being responsible for “McMansion” style developments.  
 
The nationality of a homeowner or developer is not a relevant consideration as 
part of the building or planning permit process, and nationality does not 
directly relate to any particular style of development. Council does not have 
any data to support the view that this style of development is predominantly a 
result of foreign investment.  
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The Foreign Investment Review Board (FIRB) currently requires that foreign 
investors only buy new dwellings as investment properties and generally 
prohibits purchasing existing dwellings. However, foreign investors have been 
able to circumvent this regulation by purchasing, then demolishing an 
established dwelling to replace it with a new dwelling.  
 
The Federal Government has recently introduced changes to the regulation 
and review process of the FIRB. These measures make it more difficult for 
foreign investors to purchase an existing property without first getting approval 
from the FIRB and also increase the fines for purchasing a property without 
first gaining approval.  
 
These changes will go some way towards addressing community concerns 
surrounding foreign investors and the requirement that they construct a new 
house rather than buy an existing house. 
 
However, Council Officers consider that the FIRB foreign investment rules 
need to be strengthened. The FIRB rules should either: 
 

 Explicitly prohibit the purchase and replacement of existing dwellings 
thus achieving an actual increase in dwelling supply, development 
activity and consequential local employment opportunities; or 

 Require that any new dwelling that is demolished must be replaced with 
at least two new dwellings, thus ensuring that a planning permit will be 
required for the subsequent development and that housing objectives are 
achieved. 

 
Officers recommend Council advocate to the Federal Government to make the 
above changes to the FIRB approval process.  
 
Actions that do not require legislative action 
 
There are actions that Council can take that do not require any legislative 
change. These actions can be implemented by Council officers with various 
degrees of delegation. These actions will not have any legislative weight, but 
they can assist to establish Council’s preferred architectural style and design 
outcomes. 
 
Promotion of Urban Design Awards 
 
Council could make a more concerted effort to promote excellent architecture 
and design and to foster an appreciation for excellent design within the 
community.  
 
While this will not prevent the creation of poorly designed dwellings, it will 
encourage prospective new home builders to consider alternatives.  
 
Specific actions that Council could take include an expansion and promotion 
of the biennial Urban Design Awards. Currently, the Urban Design Awards are 
only awarded to developments that have received a planning permit from 
Council, so many single dwelling developments are not eligible.  
 
It is not necessarily suggested that the awards be extended to single dwelling 
developments that do not undergo a Council planning permit assessment 
process. However, developments that are eligible and receive awards can be 
promoted by Council as exceptional design that is endorsed by Council and 
can set an example for the community and development industry.  
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Promotion of preferred style and design 
 
Council could create a range of brochures or information sheets that promote 
retention and renovation of existing dwellings, as well as promoting 
exceptional architecture. This would clearly set the style of development that is 
in keeping with the existing neighbourhood character, and would ensure that 
the preferred future character is clearly communicated to the public and the 
development industry.  
 
However, such measures would not be enforceable. If a developer was 
determined to develop in a particular architectural style, Council’s preferred 
development style would not hold any legislative weight and could not be used 
to compel compliance.  
 
Potential amendments to the Boroondara Planning Scheme 
 
There are a range of actions that Council could pursue through an amendment 
to the Boroondara Planning Scheme to address certain aspects of single 
dwelling development. Any such changes would still require the approval of 
the Minister for Planning, and as such would need to be strategically 
justifiable.  
 
Increase the land area planning permit trigger 
 
One of the primary concerns raised by respondents is the fact that in the 
overwhelming majority of cases, Council does not have arole in the approval 
of single dwellings that are on lots greater than 500 square metres and not 
subject to other controls (such as heritage or flooding). Respondents 
suggested a range of ways that Council could be more involved, including 
changing the building permit process to return Council as the primary permit 
assessor or requiring all single dwelling developments to obtain a planning 
permit.  
 
Under the current Victorian Planning Provisions a planning permit is required 
to construct a dwelling on a lot that has an area of less than 300 square 
metres. This applies in all residential zones. Within the schedule to the 
General Residential Zone, a council has the ability to increase this minimum 
land area to 500 square metres, but not any larger. Council has the permit 
trigger within all General Residential Zones set to 500 square metres. Within 
the Neighbourhood Residential Zone, councils can set their own lot size below 
which a permit is required for a single dwelling. In the Neighbourhood 
Residential Zone Schedule 3 this trigger is set at 500 square metres.  
 
The majority of single dwelling developments in Boroondara occur on lots of 
greater than 500 square metres in area. As a result, these developments do 
not require planning approval from Council and can obtain a building permit 
through a private building surveyor without the requirement for a 
neighbourhood character assessment (as discussed above).  
 
Council could investigate increasing the lot size permit threshold in the NRZ 
below which a planning permit for a single dwelling would be required. This 
would ensure that large houses built on regular sized housing lots would 
undergo a full ResCode assessment. It would also ensure that houses on 
large lots are not unnecessarily burdened or constrained, as these houses are 
likely to have less amenity and character impacts on surrounding properties. 
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However, no council in Victoria currently specifies that a permit is required on 
lots larger than 500 square metres. It would be extremely challenging to 
strategically justify that the trigger should be set at a greater size than it is 
currently. Significant investigation would also be required to ascertain 
precisely where the new trigger point should be set, such that it captured 
dwellings that have a detrimental impact on the amenity of surrounding 
properties.  
 

Council would need to demonstrate that the majority of developments are 
having a detrimental impact that would require the more rigorous analysis of a 
planning permit assessment. Council would also need to prepare significant 
justification for any alternative trigger point.  
 

There is a lack of any specific data relating to single dwelling developments 
(as discussed below). This lack of data makes it extremely difficult to 
strategically justify any specific change to the land size trigger to the extent 
that such an amendment would be supported by the Minister for Planning.  
 

Given the above obstacles, officers do not recommend Council pursue this 
option.  
 

Neighbourhood Character Overlays 
 

Another planning tool that Council could investigate to address concerns 
raised relating to neighbourhood character impacts is the introduction of 
Neighbourhood Character Overlays (NCO) over selected specific areas.  
 

Within the NCO a planning permit is required for construction and buildings 
and works, as well as for demolition. Council can include specific 
neighbourhood character objectives to be achieved within the area and can 
also specify alterations to many ResCode standards.  
 

Council’s Neighbourhood Character Study which was adopted in 2012 
provides a good basis for considering the application of a NCO, but a higher 
level of analysis will need to be undertaken to identify and protect areas that 
display the most highly valued neighbourhood character. The reasons for this 
are explained below: 
 

 The NCO is generally only applied to discrete areas within the 
municipality rather than on a broad or municipal-wide basis.  

 The level of justification and analysis required to apply the NCO to an 
area would be similar to the application of the Heritage Overlay.  

 Council would be required to establish that the character of a specific 
area was of significant value that requires an additional level of protection 
and retention. It would also need to be demonstrated that the character is 
under threat of loss if an NCO was not introduced. 

 

Another challenge to the introduction of the NCO is the change in character 
that has already taken place in many streets. This is due to new developments 
(mainly single dwellings) that are not consistent with dwelling typology or that 
are sited inconsistently with other dwellings in the street. In many instances, 
this change in character is the reason these streets have not already been 
included in a Heritage Overlay and would have an impact on their suitability for 
the NCO as well.  
 

Given the above issues, officers do not recommend that Council pursue this 
option.  
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Significant Landscape Overlays or Vegetation Protection Overlays 
 
A number of concerns relating to the loss of established trees and vegetation 
and the lack of new vegetation were raised in responses to Council.  
 
Strategic Planning Officers have carried out site visits to a number of large 
single dwelling developments and have noted that the presence of vegetation 
and larger trees in the front garden can have a significant mitigating effect on 
the visual impact of the dwelling. Dwellings that have a large front setback that 
allows for generous plantings and canopy trees have a far less overwhelming 
visual presence than those that do not.  
 
Establishing vegetation can take time, and over time the increasing vegetation 
presence will act to reduce the visual impact of a new dwelling.  
 
To address concerns relating to loss of established vegetation, Council could 
investigate the introduction of Significant Landscape Overlays (SLO) or 
Vegetation Protection Overlays (VPO) into the Boroondara Planning Scheme. 
These could be introduced to specific areas, or over a wider area.  
 
The VPO requires a planning permit for the removal of trees. Council can 
specify the types of trees protected, as well as set the size of tree that requires 
a permit.  
 
The SLO also requires a permit for tree removal, but includes permit triggers 
relating to buildings and works as well.  

 
Council investigated these options in 2016 during the review and update of the 
Tree Local Law. At that time it was considered that the Tree Local Law 
provided a better tool for considering all tree removal within the City, without 
requiring the outlay of significant resources for the requisite reference 
documentation or study, or a planning scheme amendment.  
 
It should be noted that no inner city council has successfully applied these 
overlays to large residential areas to address the loss of trees due to 
development activity. The SLO and VPO are better used in a strategic and 
focussed manner in order to protect specific areas of significant vegetation, 
such as along the Yarra River corridor.  
 
Under these two overlays, Council could have greater control over the removal 
of established vegetation. However, neither control contains any measures 
that would require the planting of replacement vegetation. This would require 
an additional measure, such as through a variation to ResCode (discussed 
below).  
 
In the event that Council did decide to pursue an SLO or VPO, significant 
strategic justification would be required to justify their introduction. Council 
would need to prepare a trees study that would document the vegetation 
within the city, show that it was under threat due to development activity and 
that there was sufficient justification to protect that vegetation.  
 
It should also be noted that the fines relating to illegal tree removal under a 
VPO or SLO would be less than those under the current Local Law provisions.  
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Officers consider that the current Local Law is a more effective tool to assess 
tree removal applications and therefore do not recommend that Council 
pursue this option.  
 
Design and Development Overlays 
 
Many of the concerns raised in responses regarding the built form of new 
houses could be addressed through the introduction of Design and 
Development Overlays (DDO). 
 
The DDO allows Council to set buildings and works permit triggers, as well as 
specify built form controls and decision guidelines to achieve particular built 
form outcomes.  
 
DDOs are currently used within the Boroondara Planning Scheme to: 
 
 Specify maximum heights and boundary setbacks within commercial 

corridors and neighbourhood shopping centres (DDO12, DDO16 and 
DDO17).  

 Specify design outcomes in specific areas such as Willsmere (DDO1 and 
DDO2), and the Yarra River corridor (DDO31).  

 Specify design outcomes on specific sites like the Hawthorn Tram Depot 
(DDO6). 

 Limit or prohibit subdivision in Monomeath Avenue (DDO4).  
 
Through Amendment C190 which introduced the new residential zones, 
Council attempted to introduce two new DDOs:  
 
 DDO21 was to apply to areas with a single storey, pitched roof character.  
 DDO22 was to apply to areas that had a low front fence character.  

 
The then Minister for Planning did not approve the DDOs as part of 
Amendment C190, stating that Council has not provided sufficient strategic 
justification for the proposed controls.  
 
In the event that Council did decide to pursue a DDO, significant strategic 
justification would be required to justify their introduction. Council would need 
to prepare a study that would document development activity and demonstrate 
that there was a problem to be addressed. Council would then have to 
develop specific design objectives and guidelines to be achieved in each area.  
 
The DDO would only apply to discrete areas within the municipality. It is 
unlikely to be permitted to be applied on a broad or municipal-wide basis.  
 
Given Council’s past unsuccessful attempts to introduce DDOS to residential 
areas, officers do not recommend that Council pursue this option.  
 
ResCode variations 
 
There were a range of responses that raised issues that are covered by 
ResCode. These included matters such as side and rear setbacks, street 
setbacks, building heights and site coverage.  
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Dwelling developments in residential zones that require a planning permit are 
assessed against ResCode - a suite of standards and guidelines that ensure 
that residential developments will not have an unreasonable detrimental 
impact on the amenity of the surrounding area. These standards are 
discretionary and a planning permit can be granted that does not meet the 
specified standard as long as the development achieves the related objective. 
Council has the ability to introduce variations to certain ResCode standards 
within the schedules to each of the various residential zones.  
 
The standards that can be varied by councils through zone schedules are: 
 
 Minimum street setback 
 Site coverage 
 Permeability 
 Landscaping 
 Side and rear setbacks 
 Walls on Boundaries 
 Private Open Space 
 Front fence height.  
 
Council has attempted to introduce ResCode variations over a wide area in 
the past (most recently during the introduction of the new residential zones 
through Amendment C190) but these have not been supported by the 
Minister.  
 
However, through Amendment C245, Council has sought to introduce 
ResCode variations within a smaller area. In this case, that amendment 
applies only to Neighbourhood Character Precinct 74 (located in Balwyn). The 
amendment seeks to introduce variations to the standards governing 
landscaping, walls on boundaries and private open space.  
 
The amendment has undergone formal public exhibition and been considered 
by a Planning Panel. The Panel concluded that the amendment was 
strategically justified and recommended that Council adopt the amendment as 
exhibited. The Minister for Planning has not made a decision on the 
amendment to date.  
 
In the event that Council resolved to pursue ResCode variations over a wider 
area, Council would be required to demonstrate with rigorous evidence that 
there was a significant problem that needed to be addressed. Council would 
also need to show that any proposed ResCode variation would address that 
problem and that it would not have any other detrimental impacts on 
residential development.  
 
It is also important to note that any ResCode variation would only apply on a 
discretionary basis. A planning or building permit could still be granted that did 
not achieve the standards within the ResCode variation as long as it could be 
demonstrated that the relevant objective has been met.  
 
Given Council’s past experience with attempting to implement ResCode 
variations over a wide area, officers do not recommend that Council pursue 
this option.  
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Discussion of other matters 
 
Controlling dwelling design and style 
 
A number of responses raised the fact that Council has no place dictating the 
style of dwellings, and that people have the right to design the house that they 
want on land that they own.  
 
All of the industry experts agreed that there was no provision within the 
planning scheme that controlled dwelling style or design. They also agreed 
that this was not something that should be included within the planning 
scheme.  
 
Ultimately, a landowner has the right to build a house on their own land, 
provided this house does not have an unreasonably detrimental impact on 
surrounding properties. The building and planning permit processes have 
been designed to address these matters. It is for this reason that a planning 
permit is not required to construct a single dwelling on a lot greater than 500 
square metres. It is the responsibility of state and local governments to ensure 
that the policy settings and provisions remain up-to-date and are able to 
respond to changing development styles to ensure that detrimental impacts 
are minimised.  
 
Ultimately, Council does not have the ability to legislate against any particular 
architectural style such as, neo-Georgian or French provincial.  
 
Scale of issue 
 
A point that was raised by all of the industry professionals was to understand 
the scale of the issue. They drew attention to the fact that there were no 
specific data available that showed the extent of single dwelling 
developments, or even any specific definition of a “McMansion”.  
 
How these developments are perceived is very subjective. It will be extremely 
difficult to craft controls that will result in a reduction of a style of dwelling that 
is so ill-defined.  
 
As stated above, there is no control available within the Boroondara Planning 
Scheme that will regulate the style of a dwelling. There are measures that can 
be used to influence certain elements of a dwelling’s design to reduce or avoid 
detrimental impacts on adjoining properties or on the broader neighbourhood 
character.  
 
In addition, there are no records that reveal how wide-spread this style of 
development is. Building and planning permit data can be analysed to 
determine overall numbers of developments, but Council’s records do not 
contain any information relating to the style or size of any particular dwelling.  
 
Council records show that, between January 2011 and April 2017 a total of 
39,122 building permits have been issued within the City of Boroondara, both 
by Council and by private building surveyors. Approximately 12,700 or 32% of 
these have been for demolition and 5,400 or 14% have been for the 
construction of a new dwelling.  
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The 2011 Census (the most recent available figures) found that there were 
65,164 dwellings within Boroondara. Since that time, approximately 8.5% of 
dwellings have been replaced with new single dwellings.  
 
Bearing in mind that not all new dwellings will be of a neo-Georgian, French 
Provincial or equivalent style, the evidence suggests that there are not a great 
deal of these dwellings being built each year. While the impact in particular 
streets or geographical areas might be quite obvious and intrusive, municipal-
wide the figures suggest that the impact is less substantial.  
 
Further research may be undertaken to establish exactly how many 
“McMansion” style developments are being built within Boroondara each year. 
This could also determine whether there are specific areas that are 
experiencing a greater or lesser concentration of these developments, and 
should therefore be the focus of mitigation efforts. However, there is no 
guarantee that such an exhaustive investigation will provide any obvious 
conclusions to justify any particular course of action.  
 
Officers acknowledge that there is significant anecdotal evidence provided by 
residents who are experiencing change within their streets or wider local area. 
This is not necessarily an objective assessment and may be influenced by 
negative perceptions of change or particular architecture.  
 
Recent changes to Legislation by the Victorian Government 
 
Reformed Residential Zones 
 
On Monday 27 March 2017, the Minister for Planning introduced changes to 
the residential zones within the Victorian Planning Provisions through 
Amendment VC110.  
 
This amendment altered the focus of the residential zones and will allow for 
greater levels of development density within Boroondara.  
 
It is too early to determine what changes this amendment will have on 
development patterns within Boroondara, or what impact, if any, it will have on 
single dwelling development.  
 
The most significant change in relation to single dwelling development is a 
new mandatory requirement to set aside a certain percentage of the site as 
garden area. The requirement is related to the size of the lot. It is unclear how 
this new requirement relates to the already existing requirement for the 
provision of private open space. Officers are therefore concerned that this new 
requirement will have little positive impact on the design of developments 
beyond what can already be achieved under current ResCode requirements. 
 
It is also important to note that, at the current time, there is no requirement 
within the building regulations to provide this garden area, and there is no 
indication that the Victorian Government is intending to change this in the 
short term.  
 
Given that most single dwelling developments do not require a planning 
permit, this requirement is unlikely to have any impact until the Victorian 
Government changes the Victorian Building Regulations.  
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Ongoing Council Projects 
 
Heritage Investigations 
 
Many responses argued that Council should expand existing or introduce new 
Heritage Overlays to ensure that existing dwellings were protected from 
demolition.  
 
Council has a number of ongoing projects that are investigating and 
introducing new Heritage Overlays. These projects include: 
 
 The Municipal-Wide Heritage Gap Study:  

Council is undertaking a review of all properties that are currently not 
included in the Heritage Overlay. This is a program of works over five 
years that will examine all suburbs within the City of Boroondara, with the 
exception of Surrey Hills, Balwyn and Balwyn North as discussed below.  
 

 C177 Surrey Hills Heritage Study Stage 2:  
This amendment seeks to introduce Heritage Overlays over eight 
individual places and 3 precincts in Surrey Hills. The amendment was 
approved by the Minister for Planning and incorporated into the 
Boroondara Planning Scheme on 13 July 2017.  
 

 Balwyn Heritage Study Peer Review:  
The Balwyn and Balwyn North Heritage Study (incorporating Deepdene 
and Greythorn) was carried out in 2012. In September 2015, the UPSC 
resolved to not proceed with adopting the draft Study. In March 2017, the 
UPSC resolved to carry out a peer review of the recommendation of the 
draft Study excluding properties built after World War 2 in response to 
community feedback. This review commenced in mid-2017.  

 
Recommended Actions 
 
Officers recommend that Council pursue a program of advocacy and improved 
public information rather than any planning scheme amendments.  
 
Officers make these recommendations based on likely chance of success as 
described in the discussion above as well as for budgetary reasons. In 
addition, officers consider that Council’s role in this debate is to influence the 
design of dwellings with regard to their impact on the public realm and their 
presence within the streetscape, rather than the technical requirements of 
ResCode and private realm impacts such as overshadowing and overlooking. 
These matters are better dealt with through the existing building and/or 
planning permit process.  
 
Importantly, the planning permit process has the benefit of considering 
impacts on neighbourhood character which also deals with siting and scale 
issues not otherwise contemplated by the building regulations. This 
inconsistency in the assessment of the buildings’ impact on the public realm is 
an obvious improvement opportunity worth investigating.  
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Officers therefore recommend the following actions: 
 
 Advocacy Actions: 

o Advocating for neighbourhood character consideration to be 
included within the building permit process.  

o Advocating for increased penalties for illegal tree removal. 
o Advocating for revision of the Foreign Investment Review Board 

regulations.  
 Non-Legislative Changes: 

o Expansion and promotion of the Urban Design Awards. 
o Creation and promotion of preferred style and design information 

sheets.  
 

These options have been chosen as they will have a relatively lower impact on 
Council resources and budget while also having a greater chance of 
successfully improving on single dwelling development throughout the city.  
 
Many of the issues relating to single dwelling development are a result of state 
legislation. Council is not in a position to make changes to this legislation, but 
can advocate to the Victorian Government to make changes. Any changes 
made by the Victorian Government would then apply to all new dwellings.  
 
In contrast, the planning scheme amendments discussed above will require a 
significant amount of resources and budget to investigate and implement. 
Further, they will only effect peripheral matters and/or apply to specific limited 
areas.  
 
Officers consider that advocating for change at a state and federal level, while 
promoting better design at a local level will have a greater impact on single 
dwelling developments, with less expenditure of resources.  
 

5. Consultation/communication 
 

This report is the result of consultation undertaken in February 2016. A letter 
under the Mayor’s signature was sent to all owners and occupiers within 
Boroondara.  
 
All those that provided a response to Council during that consultation period 
have been invited to attend this meeting. 
 

6. Financial and resource implications 
 

Costs associated with the industry round table were covered by the Strategic 
Planning Department 2016/2017 budget.  

 
The development of planning policy or processing of a planning scheme 
amendment may require further resources and funding to be determined at a 
later stage through the priority budget process.  
 
An indication of the time and cost for each of the options discussed is detailed 
in the table at Attachment 1. 
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7. Governance issues 
 

The implications of this report have been assessed in accordance with the 
requirements of the Victorian Charter of Human Rights and Responsibilities. 
 
The officers responsible for this report have no direct or indirect interests 
requiring disclosure. 
 

8. Social and environmental issues 
 

Any changes that are proposed to the planning scheme or other Council 
regulations will need to be fully assessed to ensure that they have a positive 
social and environmental outcome.  

 
 
Manager: Zoran Jovanovski, Strategic Planning  
 
Report officer: Nick Brennan, Senior Strategic Planner, Strategic Planning 
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Officer Recommended Actions: 

No Description Advantages Disadvantages Indicative timeframe  Indicative expenses 
Advocacy Actions 
1 Advocate for 

neighbourhood 
character 
consideration as 
part of the 
building permit 
process. 

Would allow for consideration 
of neighbourhood character in 
the building permit process for 
new dwellings. 
Would be a relatively simple 
project to implement for 
Council, being primarily 
advocacy to the Minister for 
Planning. 

If successful, additional 
resource requirements 
for building department.  
Decision for change is 
out of Council’s control. 
Likely strong resistance 
from housing 
development industry 
and building surveyors. 

It is difficult to estimate 
the timeframe for 
implementation, being 
reliant on the Minister 
instigating any changes.  
 

Officer time only.  

2 Increased 
penalties for 
illegal tree 
removal 

Would act as a greater 
deterrent to illegal tree 
removal. 
Possible reduced enforcement 
workload due to less illegal 
tree removal.  
Would be a relatively simple 
project to implement for 
Council, being primarily 
advocacy to the Minister for 
Local Government. 

Decision for change is 
out of Council’s control. 
  

 

It is difficult to estimate 
the timeframe for 
implementation, being 
reliant on the Minister 
instigating any changes.  

Officer time only.  

3 Revision of 
Foreign 
Investment 
Review Board 
regulations 

Would lead to stricter control 
of foreign purchases.  
Would close loophole allowing 
demolition of existing homes 
purchased by foreign 
purchasers. 

Decision for change is 
out of Council’s control. 
 

It is difficult to estimate 
the timeframe for 
implementation, being 
reliant on the Federal 
Government instigating 
any changes. 

Officer time only.  
 

  

1 

Attachment 1
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______________________________________________________________________________________
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Non-legislative change 
4 Promotion of 

Urban Design 
Awards 

Raise awareness of good 
design and architecture.  
Can leverage off existing 
Council activities. 

 

No legislative weight.  
 

 

Award programs would 
best be implemented on 
a yearly basis with 
annual reviews.  

Urban Design Awards currently 
$10,000 every 2 years.  
This would likely increase, if 
awards received greater promotion 
to approximately $20,000 to 
$30,000 including a more 
aggressive social media campaign.  

5 Promotion of 
preferred style 
and design 

Raise awareness of good 
design and architecture.  
Clearly establish styles and 
designs that are in keeping 
with the existing 
neighbourhood character.  

No legislative weight.  
May require external 
Urban Design guidance 
to prepare information.  

These measures could 
be implemented over a 
relatively short 
timeframe.  
Six months to draft and 
produce information 
sheets.  
Reviewed on an ongoing 
basis.  

External urban design advice and 
identification of preferred 
development styles: $60,000.  
Officer time to draft information 
sheets and printing costs: $30,000.  

 
 

  

2 
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Actions not recommended by officers: 

No Description Advantages Disadvantages Indicative timeframe  Indicative expenses 
Planning Scheme Amendment  
6 
 

Increase the 
land area 
planning permit 
trigger 

Would ensure that more single 
dwellings undergo a full 
planning permit assessment 
and associated neighbourhood 
character assessment.  

Requires significant 
strategic justification.  
Requires Minister for 
Planning’s approval.  
Not implemented in any 
other planning scheme 
in Victoria.  
Would result in ongoing 
additional workload for 
Statutory Planning 
Department.  

Preparation of study: 1-
2 years.  
Implementation: 3-5 
years.   

Preparation of study, officer time 
and external peer review: 
$100,000. 
Planning Scheme amendment 
costs: $80,000 to $120,000.* 
Additional workload for Statutory 
Planning Department (dependent 
on number of additional permit 
applications generated). 

7 Introduce 
Neighbourhood 
Character 
Overlays 

Would give Council greater 
control over demolition and 
new dwellings in specific areas.  

Requires significant 
strategic justification.  
Requires Minister for 
Planning’s approval.  
Would result in ongoing 
additional workload for 
Statutory Planning 
Department.  

Preparation of study: 1-
2 years.  
Implementation: 3-5 
years.   

Preparation of study, officer time 
and external peer review: 
$100,000. 
Planning Scheme amendment 
costs: $80,000 to $120,000.* 
Additional workload for Statutory 
Planning Department (dependent 
on number of additional permit 
applications generated). 

8 Introduce 
Significant 
Landscape 
Overlays or 
Vegetation 
Protection 
Overlays 

Would give Council greater 
control over tree removal. 

Requires significant 
strategic justification.  
Requires Minister for 
Planning’s approval.  
Would result in ongoing 
additional workload for 
Statutory Planning 
Department.  
Fines for breaching 

Preparation of study: 1-
2 years.  
Implementation: 3-5 
years.   

Preparation of study by external 
consultant: $150,000. 
Planning Scheme amendment 
costs: $80,000 to $120,000.* 
Additional workload for Statutory 
Planning Department (dependent 
on number of additional permit 
applications generated). 

3 
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No Description Advantages Disadvantages Indicative timeframe  Indicative expenses 
planning laws smaller 
than for breaching local 
laws.  

9 Introduce 
Design and 
Development 
Overlays 

Would give Council greater 
control over built form of 
dwellings. 

Requires significant 
strategic justification.  
Requires Minister for 
Planning’s approval.  
Would result in ongoing 
additional workload for 
Statutory Planning 
Department.  

Preparation of study: 1-
2 years.  
Implementation: 3-5 
years.   

Preparation of study, officer time 
and external peer review: 
$100,000. 
Planning Scheme amendment 
costs: $80,000 to $120,000.* 
Additional workload for Statutory 
Planning Department (dependent 
on number of additional permit 
applications generated). 

10 ResCode 
variations to 
control building 
scale.  

Would allow Council greater 
control over specific areas of 
residential development 
including site coverage and 
setbacks. 

Requires significant 
strategic justification.  
Requires Minister for 
Planning’s approval.  
Would result in ongoing 
additional workload for 
Statutory Planning 
Department. 
ResCode standards 
remain discretionary 
controls.  

Preparation of study: 1-
2 years.  
Implementation: 3-5 
years.   

Preparation of study, officer time 
and external peer review: 
$100,000. 
Planning Scheme amendment 
costs: $80,000 to $120,000.* 
Additional workload for Statutory 
Planning Department (dependent 
on number of additional permit 
applications generated). 
 

*Planning Scheme amendment costs will vary depending on the size of the geographic area affected, the extent of public mail out, the planning panel 
duration and number of members, and whether Council requires representation at panel.  

4 
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