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1.0 Introduction  
1. This statement of evidence to was prepared under instruction from Planning & Property Partners on 

behalf of the owner of the site.  I have been asked to comment on the heritage considerations associated 

with Amendment C318 to the Boroondara Planning Scheme, in relation to the property at 958a Burke 

Road, Deepdene. 

2. By way of background in 2014, Built Heritage Pty Ltd prepared the Balwyn and Balwyn North Heritage 

Study (incorporating Deepdene and Greythorn) for the City of Boroondara.  This study identified the 

property as a ‘Place recommended for future assessment’.  Council did not adopt this study, however in 

March 2017, Council resolved to undertake a peer review of it, engaging Context Pty Ltd to undertake a 

review and investigation of the longlist of potential heritage places produced by this initial report.  

3. Amendment C318 of the Boroondara Planning Scheme seeks to implement the recommendations of this 

peer review, the Balwyn Heritage Peer Review Stage 2, Background Report and apply an individual 

Heritage Overlay to the subject site. Under the proposed amendment no external paint, internal alteration 

controls or tree controls will apply, though the tennis court and front fence are not exempt under Clause 

43.01-4. The site is subject to an interim Heritage Overlay, with an expiry date of 26 November 2020. 

4. My instructions are to prepare an expert report considering the heritage significance of the place and 

whether a permanent heritage control should be applied.  This statement was prepared with assistance 

from Sally Beaton of my office. The views expressed are my own. 

5. I note that there is no private or business relationship between myself and the party(s) for whom this 

report is prepared other than that associated with the preparation of this statement and associated 

advice on heritage issues.   

2.0 Sources of Information  
6. The analysis below draws upon an external inspection of the site and a review of the Amendment C318 

documentation, which included a citation for the site, completed as part of Balwyn Heritage Peer Review 

Stage 2, Background Report. 

7. Regard has been had for earlier heritage studies prepared over recent decades for Boroondara and its 

municipal antecedents including the Balwyn and Balwyn North Heritage Study (incorporating Deepdene 

and Greythorn), and the Camberwell Conservation Study 1991. 

8. Other documents referred to include: 

§ National Trust of Victoria statement of Significance 

§ Melbourne and Metropolitan Board of Works Plan, 1926 
§ Urban Planning Special Committee (UPSC) meeting minutes, 2 September 2019 

§ Urban Planning Special Committee (UPSC) meeting minutes, 17 February 2020 
§ Practice Note 1: Applying the Heritage Overlay (August 2018) 

§ Guide to Expert Evidence (April 2019). 
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3.0 Author Qualifications 
9. A statement of my qualifications and experience with respect to urban conservation issues is appended 

to this report.  Note that I have provided expert witness evidence on similar matters before the VCAT, 

Panels Victoria, the Heritage Council and the Building Appeals Board on numerous occasions in the 

past, and have been retained in such matters variously by municipal councils, owners, developers and 

objectors to planning proposals. 

 

4.0 Declaration 
10. I declare that I have made all the inquiries that I believe are desirable and appropriate, and that no matters 

of significance which I regard as relevant have to my knowledge been withheld from the Panel. 

 

 
BRYCE RAWORTH  
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5.0 Brief History and Description 
11. A detailed history of the development of the subject site was prepared as part of the citation in the 

Balwyn Heritage Peer Review Stage 2, Background Report. In summary, the area of Deepdene (formerly 

Balwyn) developed significantly in the early 20th century.  As set out in the citation, the subject site was 

purchased by the Presbytery Church of Victoria in 1910.  A timber church was erected on the site c.1916, 

which is present in the MMBW detail plan of 1926. 

 

Figure 1 Extract of MMBW Detail No. 2954, from 1926. It shows the footprint of the red brick hall, 
with a previous timber church fronting Burke Road.   

 

12. A single storey red brick hall with a tiled gabled roof was constructed to the rear of the timber church in 

1923 (visible in the 1926 image above), with the foundation stone laid by Rev Frank Paton.  The hall had 

sympathetic single storey red brick additions constructed to its rear in the 1940s, ‘50s and ‘60s. 

According to the citation, the tennis courts at the far eastern end of the site were laid out in 1923, though 

it is noted they do not appear on the 1926 MMBW plan.   

13. Owing to what was likely a growing congregation, the previous timber church was demolished, and the 

current church constructed in 1941 to a design by notable Melbourne architects Scarborough, 

Robertson & Love. The church was constructed in a north south direction to maximise the length of the 

nave, as the church hall remained in place, which restricted the church’s potential footprint. 

14. While the elements on the site were constructed at different stages, the property, at present comprises 

four main elements; fronting Burke Road, the Paton Memorial Church (1941) constructed with light tone 

brick, with a broad, low pitched gabled roof; to its rear is a large red brick hall constructed in 1923, with 

a 1945 wing to the rear (east) and 1950/60s additions to the north and east; east of the hall is a small 

asphalted carpark; and at the rear, eastern end of the property a pair of tennis courts, which were laid in 

1923, and are not currently in use. 
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15. The church is at a small setback from Burke Road, behind a low stone fence, with bluestone capping. 

The property slopes in an easterly direction, and owing to this gradient the hall to the rear of the church, 

as well as the carpark and tennis courts are not readily visible from Burke Road.  

16. To the south of the site, at 958 Burke Road, is a single storey interwar house that is understood to have 

been constructed soon after 1926 (it also is not shown in the MMBW plan of that year). It has been used 

in recent decades as a manse associated with the church complex, but is not identified as part of the 

heritage place. 

17. A single crossover and driveway are located along the southern property boundary, providing vehicular 

and pedestrian access to the rear of the church and hall.  Access to the asphalt carpark is via Dale Street 

to the south of the site.  The tennis courts, when they were in use, could be accessed by pedestrians 

from either Burke Road or Dale Street.  Historically, as visible in the MMBW detail plan above, this 

driveway was an unnamed laneway, which was discontinued at some point and absorbed into the 

Church land. The bluestone of the laneway is still visible at the rear of the site, near to the carpark and 

tennis courts. 

18. The property is located within a mixed built form environment, with Deepdene Primary School, a large 

two storey interwar red brick building with rendered dressings, to the immediate north, and to the south 

the single storey brick and render interwar dwelling. Further south of this interwar dwelling is a series of 

modern two storey townhouses. To the rear of the property is the ‘Linear Park Skate Spot’, which is 

located along a section of the Anniversary Outer Circle Trail, a linear reserve which occupies land 

previously used by the Outer Circle Railway Line.  Opposite the site, built form is largely residential in 

character, though there is a mix of building types and construction periods. 

 
Figure 2 The subject site, 958a Burke Road, is occupied by the Former Frank Paton 

Memorial Church. 
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Figure 3 The Former Frank Paton Church is constructed from light tone brick, with fine 

stone dressings to the main entry. 
 

 

 
Figure 4 To the rear of the church is a red brick hall, the first portion of which was 

constructed c.1923 (with oblique views toward the rear, eastern end of the site). 
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Figure 5 To the rear of the church hall are single storey additions constructed 

c.1950/60s. 
 

 

 
Figure 6 Views toward the church (ie. toward Burke Road) from the rear of the hall. 
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Figure 7 Views to the rear of the hall (with the carpark to the right of the photo), which 

highlights the change in gradient. 
 

 

 
Figure 8 Views of the carpark and tennis court from the rear of the hall. 
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Figure 9 The asphalt carpark, with views toward the hall. 

 

 

 
Figure 10 Views of the carpark, hall and church, with Burke Road in the distance. 
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Figure 11 The tennis Courts at the rear of the property. These courts are no longer in use, 

but could be accessed via Burke Road, or Dale Street (from where this image is 
taken).  Note the cobbled laneway to the fore of the tennis courts. 

 

 
Figure 12 Views toward the site from the east, showing tennis courts with church hall 

behind.  This photo is taken from the Linear Skate Park, along the Outer Circle 
trail, but abuts the site to its east. 
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Figure 13 Rear of the property, facing west toward Burke Road. 

 

 

 
Figure 14 Views toward the church from Burke Road.  Note that the Church hall is not 

visible. 
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Figure 15 The single storey interwar dwelling to the immediate south.  Modern 

development is visible further south (right in photo).   
 

 

 
Figure 16 Deepdene Primary School to the immediate north. 
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6.0 Heritage Status 
19. The subject site is not included on the Victorian Heritage Register.   

20. The Former Paton Memorial Presbyterian Church (and Paton Memorial Organ) are classified as a place 

of local significance by the National Trust of Australia (Victoria), with reference number B7336 (Classified 

in 2008).  While this listing provides no statutory protection, it does highlight the historical significance 

of the Church to the local area.  

21. The National Trust provides a Statement of Significance for the property, which is reproduced below: 

Statement of Significance 
The Paton Memorial Uniting Church was designed by John Francis Deighton Scarborough and 
built in 1941, originally for the Presbyterian church on the site of an earlier wooden church. The 
building is of light tone brick with a low- pitched gabled roof surrounded by a corbel table and 
incorporates a broad nave, with a prominent clerestory and elaborate roof trusses. On the left a 
quasi- tower, used as an organ chamber, is placed over a vestry and linked to the main entrance 
by a cloister. The interior focuses on the apse, lit by hidden side windows and a rose window 
crowns the main (south) facade. The imposing main doorway incorporates elaborate stone 
carving. 
 
The Paton Memorial Church is significant for aesthetic, architectural and historic reasons at a 
Regional level. 
 
The Paton Memorial Church is historically significant as an ambitious and architecturally 
sophisticated building. It was erected just before wartime building restrictions came into force 
and finished in 1941 with a generally high standard of finish and detailing, particularly to the 
carved stone surrounds to the entry and elsewhere. It has excellent timber fittings, some of which 
are elaborately carved and a fine pipe organ. The entry successfully provides prominence to a 
building on a steep slope down from Burke Road. The church bears favorable comparison with 
the other works of Scarborough Robertson & Love and other churches of the period. The use of 
a simplified Northern Italian Byzantine / Romanesque style executed in pale coloured bricks was 
unusual for its time and was used for a number of churches in the 1950s across Melbourne. 

 

22. The site is subject to an interim heritage control, which at present expires 26 November 2020. No external 

paint controls, internal alteration controls or tree controls apply as a result of this interim control, though 

the front fence and tennis courts are not exempt under Clause 43.01-4.  These same controls are 

proposed for the permanent overlay. 
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Figure 17 The subject site (indicated with a red arrow) is proposed to have an individual 

Heritage Overlay, identified as HO884. 
 

23. The documents exhibited by the City of Boroondara in support of Amendment C318 included a citation 

prepared by Context Pty Ltd, containing a Statement of Significance for the property, which is 

reproduced below: 

What is significant? 

The Former Frank Paton Memorial Church and Hall at 958A Burke Road, Deepdene, is significant. 
Significant elements of the site include the: 

§ Former Frank Paton Memorial Church, built 1941 by A. A. Meyer to designs by architects 
Scarborough, Robertson and Love, front fence to the Burke Road frontage and early garden 
setting including slat-glazed tile paths; 

§ Church hall, built in 1923 to designs by Henry Hardie Kemp; 

§ Clay tennis courts laid out in c1924. 
The 1945 wing abutting the rear (east) of the hall is a contributory element of the site. 

The 1950s/60s red brick additions to the north and rear (east) of the main hall building are not 
significant. 
 
How is it significant? 

The site is of local historic, architectural (representative), aesthetic, social and associative 
significance to the City of Boroondara. 
 
Why is it significant? 

The Former Frank Paton Memorial Uniting Church (1941), church hall (1923) and tennis courts 
are historically significant as an important example of a Nonconformist church site developed in 
the City of Boroondara during the interwar era, notable for its large land size and range of facilities, 
serving the local community for almost 100 years. The church, opened in 1941 at Deepdene, 
reflects the need to meet suburban growth in that locality as significant development in the 
outlying areas of Boroondara, such as Balwyn and East Kew, in the interwar period saw demands 
for new Presbyterian churches. (Criterion A) 
 



 
  958a Burke Road 

Deepdene, VIC 
Amendment C318 

 
 

  
 

 

p. 15 246 Albert Road, South Melbourne VIC 3205  |  P +61 3 9525 4299  |  bryceraworth.com.au 

The church hall is historically significant having served the community for almost 100 years for 
various church functions and activities, including Scottish country dancing, and as a meeting 
place of the 2nd Deepdene Girl Guides. Shortly following its construction in 1923 it was used by 
many local church groups, including the Presbyterian Girls’ Association, the Boys’ Club, and the 
Young Men’s class. It was also used by Presbyterian Deepdene Dramatic Club and a men’s 
gymnastics club. It also housed the well-attended Sunday School, which had an attendance of 
124 students in 1924. (Criterion A) 
 
The tennis courts represent the great popularity of the game in the early 1900s in middle-class 
Melbourne, with tennis parties, dances and concerts being popular. Tennis was an important 
social activity through much of the twentieth century, which encouraged both male and female 
participation. Being a game popular amongst the middle class and those with private school 
backgrounds, there was a large number of church tennis clubs in the predominantly middle-class 
suburbs that now constitute the City of Boroondara. It was typical for parish churches to establish 
their own tennis club, complete with courts. (Criterion A) 
 
The Former Frank Paton Memorial Church is a fine example of the work of architectural practice 
Scarborough, Robertson and Love, as a substantial church designed in the Romanesque Revival 
style. It demonstrates key design elements of this style, including its picturesque massing, 
broadly pitched roof, polygonal apse, and entrance porch with ornate door portal, as well as 
characteristic decorative details including a corbel table and dentillation, wheel window and 
triangular parapet. (Criterion D) 
 
The church hall is a fine example of the work of Henry Hardie Kemp, as a modest hall designed 
in the Queen Anne style. It incorporates typical design elements of the style, including the steeply 
pitched roof, exposed rafters and beams, moulded timber joinery and wide overhanging eaves. 
While the hall has had later additions, they do not disrupt appreciation of its two main elevations 
(west and south) and have been designed sympathetically to the original architectural style and 
materials of the building. (Criterion D) 
 
The Former Frank Paton Memorial Church is notable as a Presbyterian church constructed before 
1945 designed in the Romanesque Revival style. This style of architecture, which dominated 
Catholic church architecture in the interwar period, was selected for this commission as a matter 
of practicality: it was thought to be the most appropriate style for the slope of the site, whereas 
the use of Gothic Revival architecture would have made the roof appear too high and prominent. 
Its highly decorative freestone door portal with intricately carved lintel, tympanum, moulded 
arches and voussoirs, creates an interesting contrast with the general simplicity of the building’s 
monumental massing. Other key details include the visual interest provided through circular 
terracotta vents punctuating the high-quality brickwork, as well as the articulated brickwork to 
vertical piers, the corbel table, shallowly expressed bracketed eaves and understated buttressing 
to the quasi-tower. Its aesthetic quality is enhanced by its prominent siting, the retention of its 
original rustic fence of stone with dressed bluestone capping, and garden setting, which 
incorporates many native plantings and original variegated salt-glaze tile paths and edging. 
(Criterion E) 
 
The Former Frank Paton Memorial Church and Hall are significant for its strong and ongoing 
associations with the Deepdene and Balwyn community. The site as a whole has played an 
ongoing role in both the spiritual and social life of the local community since 1916, when the first 
timber church building was erected on the site. The hall has served the community for almost 
100 years for various church functions and activities, including Scottish country dancing, and as 
a meeting place of the 2nd Deepdene Girl Guides. There have been long and close ties between 
the church and the neighbouring Deepdene State School, demonstrated by the pedestrian 
gateway in the boundary fence between the two properties. (Criterion G) 
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The Former Frank Paton Memorial Church and Hall are significant for their association with 
Reverend Frank Paton, who had been appointed minister to the Deepdene Presbyterian Church 
in 1925. Paton laid the commemorative stone tablet for the 1923 church hall and the 1941 church 
was named in his honour. Paton was Moderator of the Presbyterian Church in Victoria and served 
as the church’s Foreign Mission Secretary from 1907 to 1935. He retired as minister at Deepdene 
in 1936 and died in 1938. (Criterion H) 

 

24. While the site is proposed for an individual Heritage Overlay as part of the Balwyn peer review, it was 

identified in the 2014, Balwyn and Balwyn North Heritage Study (incorporating Deepdene and Greythorn), 

as a ‘Place recommended for future assessment’. 

25. The church was also identified in the Camberwell Conservation Study (1991), as a ‘C’ grade building in 

a Level 0 Streetscape.  A ‘C’ grade building was defined as ‘considered important compared to examples 

taken from across the Metropolitan Area’, indicating that the church was considered to have some 

degree of local significance.  The streetscape grading indicates that while the site itself may have had 

modest interest at the time, the broader streetscape was of no historical interest.   

7.0 Discussion 
26. The recognised criteria for the assessment of heritage values of a heritage places, as set out in Practice 

Note 1: Applying the Heritage Overlay (August 2018), are as follows: 

Criterion A: Importance to the course or pattern of our cultural or natural history (historical 
significance). 

Criterion B: Possession of uncommon rare or endangered aspects of our cultural or natural 
history (rarity). 

Criterion C: Potential to yield information that will contribute to an understanding of our cultural 
or natural history (research potential). 

Criterion D: Importance in demonstrating the principal characteristics of a class of cultural or 
natural places or environments (representativeness). 

Criterion E: Importance in exhibiting particular aesthetic characteristics (aesthetic significance). 

Criterion F: Importance in demonstrating a high degree of creative or technical achievement at a 
particular period (technical significance). 

Criterion G: Strong or special association with a particular community or cultural group for social, 
cultural or spiritual reasons. This includes the significance of a place to Indigenous peoples as 
part of their continuing and developing cultural traditions (social significance). 

Criterion H: Special association with the life or works of a person, or group of persons, of 
importance in our -history (associative significance). 

 

27. At present, to be identified as a place of local significance sufficient to warrant application of the Heritage 

Overlay, a place should meet one or more of the above criteria to a degree that meets a threshold level 

of local significance.  This is to say, the criteria in question should be met not just in a simple or generic 

manner, but to a degree that is better than many or most other examples at a local level, or to a degree 

that is comparable to other examples that are subject to the Heritage Overlay. 
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28. The case in this instance for recommending an individual Heritage Overlay be adopted is predicated on 

the view that the Former Frank Paton Memorial Church and Hall is of historical, architectural, aesthetic, 

social and associative significance to the City of Boroondara (Criteria A, D, E, G and H). 

29. I broadly agree with the views expressed in the citation in relation to the church and hall, and find it is 

appropriate for them to be considered significant with respect to each of the criteria they have been 

assessed against. The church and hall represent a good example of an early 20th century church 

complex. The church in particular is finely detailed and relatively intact to its exterior (albeit with minor 

changes). The hall is also handsome for its period, and the c.1945 additions are in keeping with its 

character.  Both buildings were designed by notable architects, which is also indicative of their quality 

of design.  

30. This being said, I support the notion of removing the tennis courts and asphalt carpark from the curtilage 

of the proposed Heritage Overlay, this being an item of consideration put forward by the Uniting Church 

as part of their submission during the exhibition process. 

31. In the UPSC meeting minutes, dating 17 February 2020, in response to reducing the curtilage of the 

Heritage Overlay to include just the church and hall Council officers (presumably on behalf of Council’s 

heritage advisors) stated that ‘As an early element of the place, the tennis courts contribute to the 

significance of the site as a whole, representing the great popularity of the game in suburban middle-

class Melbourne through the twentieth century, and providing evidence of this ongoing early use’. 

32. While it is recognised that the tennis courts and carpark are a long-standing element of the site, they are 

of minor interest with respect for the built form characteristics and historical significance of the church 

and the hall. That is to say, by far the majority of significance of the place lies with the church and hall – 

it is not likely the tennis courts would be considered important if the church and hall did not survive, 

whereas the church and hall would be considered significant regardless of whether the tennis courts 

survived. 

33. Moreover, I note that the tennis courts are identified as ‘significant’ in the citation, like the church and 

the hall.  At best I would see them as being minor contributory elements, related to the church in history 

and use, but not central to the significance of the complex.  In relation to my comments at paragraph 27 

above, I’d note that there is nothing special about the tennis courts in terms of their design or history, 

beyond the simple association with the church complex.  It is questionable that the tennis courts and 

this association are of interest to a degree that is better than many or most other examples at a local 

level, even when considered in the context of the church complex.  Unlike the church and hall, they are 

generic in character, have fallen into a state of decrepitude, and are no longer used by the church 

congregation. 

34. Ultimately, just because the carpark and tennis court are part of the broader historical evolution of the 

property, does not mean they necessarily should be, or need be, included in the Heritage Overlay. It is 

reasonable to exercise some discretion about what the key, significant components of the property are 

and apply a Heritage Overlay accordingly.  The tennis courts are relatively distant to church and hall, and 

the extension of the curtilage to include them results in the incorporation of land that is essentially of no 

heritage value (the carpark) and very minor value (the tennis courts). 
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35. It is noted that a number of church complexes around Melbourne, which are subject to Heritage Overlays, 

have (or have had) tennis courts associated with them, with these tennis courts either not being included 

within the curtilage of the property, or being permitted to be removed for a net gain benefit. A few of the 

many examples include: the Canterbury Baptist Church; St Peters Church in Toorak, and; St James 

Church in Brighton.  Information in relation to each of these examples is expanded upon below. 

36. The Canterbury Baptist Church at 1A Balwyn Road, Balwyn has tennis courts associated with the church 

located to its south, on the corner of Balwyn and Canterbury Roads.  As shown below, the Canterbury 

Baptist Church is included within the Balwyn Road Residential Precinct (HO264, Boroondara Planning 

Scheme), while the tennis courts are not.   

 

37. In 2018, as part of Amendment C266, it was proposed, amongst other issues, to extend the curtilage of 

the Balwyn Road Residential Precinct, to include the former Sunday School to the rear of the Baptist 

Church, which fronts Boronia Street.  As part of my expert statement for that Amendment, I wrote the 

following: 

 
I provided advice regarding this site in 2007 when the Balwyn Road Residential Precinct was in 
the process of being included on the Heritage Overlay.  That advice stated that the Church land 
fronting Boronia Street was of no contributory interest to the Balwyn Road Residential Precinct, 
as it was not visible within Balwyn Road. On the basis of that advice, and with Council agreeing 
that the reasoning was sound, the Sunday School and its portion of the land were specifically 
removed from the curtilage of the Heritage Overlay. It was determined that the Church itself, on 
the north east corner of the site, facing Balwyn Road was an appropriate inclusion in the Balwyn 
Road Residential precinct, whereas the southern and western boundaries would be revised to 
exclude the church hall at 1A Balwyn Road, the administration building at 171A Canterbury Road, 
the Sunday School at 2 Boronia Street and the tennis courts. 
 

38. While it had been suggested that the tennis courts were of social significance to the Canterbury Baptist 

Church, they have not been included within the curtilage of the Heritage Overlay.   
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Figure 18 Canterbury Baptist Church, with tennis courts to its south. 

 

 
Figure 19 Extract of Boroondara Planning Scheme, Map 13HO. The Canterbury Baptist 

church is highlighted blue, while the tennis courts are highlighted green. 
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39. Another example is St Peters Catholic Church at 583 Toorak Road, Toorak, where tennis courts that 

were once associated with the church, were permitted to be demolished for a net community benefit in 

the form of development of the land. 

 
Figure 20 St Peters Catholic Church complex, 583 Toorak Road, Toorak c.2006, prior to 

tennis courts, and other built form being demolished for development. 
 

 
Figure 21 St Peters Catholic Church complex, 583 Toorak Road, Toorak c.2020.  
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40. A third example is St James Church at 71 North Road, Brighton. The church is a registered building, with 

an associated individual Heritage Overlay.  The church has a set of tennis courts to its rear, and although 

the tennis courts are included within the North Road Precinct (HO662), there is no mention of them within 

the statement of significance for that precinct, suggesting they are not considered to be an element of 

key significance to the heritage place. 

 
Figure 22 Aerial view of St James Church (the building was impacted by a fire), with 

tennis courts to the rear. 
 

 
Figure 23 Extract of Bayside Planning Scheme, Map 1HO. St James Church in 

Brighton, is a registered building H0748, and is subject to an individual 
Heritage Overlay (HO327).  The cadatral boundaries of the property are 
subject to a precinct based Heritage Overlay, HO662, North Road Precinct. 
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Figure 24 Extent of registration of the St James Church. The tennis courts to the rear of 

the church are not subject to registration.  
 

41. In terms of the notion of net community benefit, it is recognised that tennis courts associated with church 

complexes have historical and social connections to the respective churches and the congregations, 

however these precedents indicate they are also an element of a church complex that may reasonably 

be developed to enable the long term conservation of the church and/or for the ongoing mission of that 

church. This is particularly the case in the present day and age, where such tennis courts are often not 

used (as is the case at the subject site), and where they represent a burden to their congregation that 

can be turned into a benefit. 

42. This could reasonably be considered an option for the subject site, with the rear portion of the site 

potentially being able to be sold and/or developed to enable the long term conservation of the church, 

hall and congregation, while at the same time providing either residential accommodation in a valued 

residential location, or else providing a location for new facilities for the adjoining school (for example). 

Council and/or VCAT is likely to see the community benefit in such works outweighing the limited interest 

associated with the historical use of the tennis courts by the church and its congregation, an interest 

that can in any case be recognised by other means such as an illustrated site history. 

43. In the UPSC meeting minutes dated 17 February 2020, Council officers’ comment the following: 

‘Planning Practice Note ‘Applying the Heritage Overlay’ (2018) notes that in a suburban context, 
the entire cadastral block is most commonly included in the Heritage Overlay, even if the heritage 
elements do not occupy the entire site (e.g., a house with front and rear gardens). It notes for 
situations with a very large property where heritage elements are concentrated in one place or 
widely scattered, it may be appropriate to apply separate polygons with a curtilage around the 
group or individual heritage elements. In such cases the HO polygon should ‘retain the setting or 
context of the significant building’ and be large enough to ‘regulate development (including 



 
  958a Burke Road 

Deepdene, VIC 
Amendment C318 

 
 

  
 

 

p. 23 246 Albert Road, South Melbourne VIC 3205  |  P +61 3 9525 4299  |  bryceraworth.com.au 

subdivision) in proximity to the significant building’. A five-metre curtilage is unlikely to provide 
retention of the setting of a large building such as the church (and the hall, to a lesser extent) and 
cannot effectively regulate development adjacent to them which may have an impact on their 
heritage significance. 
 
Considering there are significant and contributory elements spread across the entire site, with 
the church at the front and tennis courts at the rear, the HO extent should cover the entire site. 
Note that inclusion in the Heritage Overlay does not preclude development, for example, 
demolition of the 1950s and ‘60s additions to the hall and construction of new facilities in this 
location. 
 

44. Council is correct in stating that it is more common in a suburban context for a whole cadastral block to 

be included within a Heritage Overlay, even if not all elements are considered significant. It is also 

accepted that if a Heritage Overlay only applies to elements of significance within a property that the 

curtilage should be drawn so that there is no adverse impact upon the retained significant elements, 

particularly if future development is likely.  The church and hall on the subject site, being located at one 

end of a relatively narrow fronted site, where views to the rear of the property are not readily visible from 

Burke Road, could have a Heritage Overlay curtilage that only includes the church and the hall without 

any adverse impact upon their significance.  As discussed above, the church and the hall would retain 

their historical significance even if the carpark and tennis courts were to be demolished in the future. 

45. There are numerous examples of properties where the curtilage of the Heritage Overlay only includes 

elements of significance, rather than a properties cadastral boundaries. A small number of examples 

include Scotch College, Hawthorn (HO608, Boroondara Planning Scheme), where 12 significant and 

contributory buildings with a 10 metre curtilage are subject to a Heritage Overlay, Trinity Grammar 

School, Kew (HO705, Boroondara Planning Scheme), where a Heritage Overlay only applies to two 

buildings and a limited curtilage of land, and 274 High Street Windsor (HO479 to the Stonnington 

Planning Scheme), where the front portion of the property has a Heritage Overlay, with the modern 

addition and carpark to the rear not included. 

 
Figure 25 Extract of the Boroondara Planning Scheme Heritage Overlay map, highlighting, 

HO608 – Scotch College, where 12 significant and contributory buildings with a 
10 metre curtilage are subject to a Heritage Overlay. 
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Figure 26 Extract of Boroondara Planning Scheme Heritage Overlay Map highlighting 

HO705, Trinity Grammar School, where separate buildings and a curtilage of 
land are subject to individual Heritage Overlays. 

 

 

 
Figure 27 Extract of the Stonnington Planning Scheme Heritage Overlay Map highlighting 

HO479, 274 High Street Windsor.  Only the northern portion of the site, 
inlcuding fence, garden and house, are subject to the Heritage Overlay with the 
rear modern addition and carpark (see image below), excluded from the 
curtilage. 

 



 
  958a Burke Road 

Deepdene, VIC 
Amendment C318 

 
 

  
 

 

p. 25 246 Albert Road, South Melbourne VIC 3205  |  P +61 3 9525 4299  |  bryceraworth.com.au 

 
Figure 28 274 High Street, Windsor. Only the original portion of the former dwelling and 

its front garden are subject to a Heritage Overlay, with the rear modern addition 
and carpark excluded. 

 

46. Another similar example is the (former) Presbyterian Church complex at 69 North Road, Brighton, which 

has limited individual Heritage Overlay curtilages.  While both buildings have now been converted to 

private residences, the Former Presbyterian Church (identified below as HO280) and the John Knox 

House, former Presbyterian Church Manse (identified below as HO306) are each subject to an individual 

Heritage Overlay. Of particular note is the former Church, where an individual Heritage Overlay only 

applies to the building itself.  

47. Furthermore, a set of tennis courts, which used to occupy the land to the immediate north, were 

demolished c.2008 for a three storey apartment building.  This development highlights that a Church 

could have tennis courts, and other landscaping elements removed and continue to be recognised as 

important built form element. 
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Figure 29 Extract of Bayside Planning Scheme, Map 1HO. Note the limited curtilage of 

HO280, which includes the church only, not the adjoining Presbyterian Manse 
(HO306) or the former tennis courts to the north on New Street (indicated by 
blue arrow, no Heritage Overlay).  

 

 
Figure 30 March 2006, The former Presbyterian Church within landscaped surrounds, 

with three tennis courts to the north (blue arrow). 
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Figure 31 January 2014, the tennis courts were demolished for the construction of a three 

storey apartment complex (blue arrow). 

 

48. Having regard for all the above, I agree with the recommendation that the Former Frank Paton Memorial 

Church and hall should be subject to an individual Heritage Overlay as these two buildings are of 

sufficient integrity and historic, architectural, aesthetic, social and associative significance to warrant an 

individual heritage control as part of Amendment C318 to the Boroondara Planning Scheme.   

49. This said, as outlined above, I also support the notion of removing the tennis courts and asphalt carpark 

from the curtilage of the proposed Heritage Overlay, with a more limited curtilage to be identified at the 

rear alignment of the present rear (east) additions to the hall.  
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