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7.12 Robinson Road Car Park - Tree Removal 
 
Executive Summary 
 
Purpose 
 
This report analyses the impacts the Homes Victoria housing development at 1-12 
Bills Street as well as the subsequent new car park development in Patterson 
Reserve will have on two existing street trees in Robinson Road, Hawthorn. For this 
report, these trees are referred to as Trees 33 and 34.  
 
Council had previously requested Homes Victoria redesign the development to retain 
these two trees as resolved by Council at its Urban Planning Delegated Committee 
(UPDC) of 16 August 2021.  As the development formed part of Victoria's Big Build, 
a planning permit was not required with approval resting with the Minister for Energy, 
Environment and Climate Change.  Approval has now been issued for the housing 
development in its original alignment. The plans that have been endorsed by the 
Minister (5 November 2021) showing the two trees to be removed. 
 
The purpose of this report is to seek a decision on whether to approve Home 
Victoria’s request to remove Trees 33 and 34 and provide four suitable replacement 
trees to be planted along the eastern side of Robinson Road, Hawthorn. 
 
Council approval is required as the trees are located on land owned by Council.  In 
addition to Council’s ownership rights for the road, Section 63(1) of the Road 
Management Act applies whereby there is a requirement for written consent from the 
coordinating road authority for works in, on, under or over a road.  Council is the 
coordinating road authority for Robinson Road and works as defined in the Act 
include planting or removing a tree or other vegetation. 
  
Background 
 
The trees are both semi mature Lophostemon confertus (Queensland brush box) 
that are in good health, good structural condition, and good form. They are located 
on the eastern side of Robinson Road between Bills Street and the existing 
Robinson Road car park. A photograph of Trees 33 and 34 is shown in Figure 1 
below. Refer to Attachment 1 for the location of these two trees. 
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Figure 1 Trees 33 and 34 on the eastern side of Robinson Road 

The potential removal of these two trees was identified as an issue at Council’s 
UPDC meeting of 16 August 2021. Following this meeting, Council made a formal 
submission to Homes Victoria to highlight, amongst other issues, the development 
must be redesigned to enable Trees 33 and 34 in Robinson Road to be retained.  
 
The development was not redesigned and the crossover to Robinson Road for 
emergency vehicle access was maintained between Trees 33 and 34. On 5 
November 2021, the Minister for Energy, Environment and Climate Change 
approved the Bills Street housing development.  
 
Council considered various car park options for the Robinson Road car park at the 
Services Delegated Committee meeting of 16 August 2021 and the Council meeting 
of 23 August 2021.  The plans for the car park options considered did not specify 
that Trees 33 and 34 were to be removed and Council considered all options on the 
basis that they would be retained. 
 
Throughout the design process for the new car park in Patterson Reserve, the layout 
plans have neglected to highlight Homes Victoria’s intention to remove Trees 33 and 
34. Council officers were therefore under the impression Homes Victoria was 
committed to retaining these two trees. As recently as November 2021, Council 
officers outlined that all efforts are to be made to retain these two high value Council 
managed trees (Trees 33 and 34).  
 
As part of the housing development, Bills Street between Auburn Road and 
Robinson Road will be realigned to form a straight road. Homes Victoria have 
indicated access to the western end of Bills Street to and from Robinson Road will 
be restricted to pedestrians, cyclists, and emergency vehicles. To cater for 
emergency vehicle access, a new crossover will be constructed between Trees 33 
and 34 on Robinson Road.  
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The crossover is also required for vehicle access during the construction of the 
development as larger trucks cannot turn around within the site. The realignment of 
Bills Street further south with the new crossover is the cause of concern regarding 
the impacts on Trees 33 and 34 rather than the car park.  The provision of 
underground services will further impact the two trees. 
 
Homes Victoria has since sought approval from Council for the removal of these two 
trees. Following this, Homes Victoria has provided an assessment which outlines the 
vehicle crossover and underground services encroach significantly beyond the 10% 
tolerance limit of the tree protection zones (TPZs) for these trees. The encroachment 
is such that the trees are unlikely to survive the works. If the trees were to be 
retained, significant pruning would also be required for construction vehicle access 
and ultimately emergency vehicle access.  
 
Homes Victoria has advised Council officers that retaining the two trees would lead 
to a redesign of the development with impacts on the buildings and a potential loss in 
apartments, the need for a planning amendment including a revision to easements 
and a hold on current construction works with additional costs to the State. 
 
Homes Victoria has also advised that there would be an expected delay of 12-18 
months for the development including the construction of the new car park which 
was planned to be completed by mid-November 2022.  
 
The existing Robinson Road car park was removed with the commencement of 
construction work on the Bills St site.  Community groups are currently accessing the 
Melbourne University site for carparking as an interim arrangement. 
 
Key Issues 
 
The key issues and the factors taken into consideration for officer’s recommendation 
are: 
 

• On two occasions, Council has formally notified Homes Victoria that Trees 33 
and 34 are to be retained. 
 

• As the tree removal is associated with the Bills Street housing development, 
the removal of Trees 33 and 34 was not highlighted on the six layout options 
for the Robinson Road car park prepared by Homes Victoria previously 
presented to Council. 

 
• The Minister has approved the Bills Street housing development and 

construction has commenced. 
 

• The trees are unlikely to withstand the proposed construction of a new 
crossover and services for the Bills Street housing development with expected 
encroachment in the tree protection zones of 20% for Tree 33 and 29% for 
Tree 34.  

 
• The combination of canopy removal and loss of root space means these trees 

will decline significantly over the next 3 –5 years and may require removal and 
replacement in the future.  

 
• Homes Victoria tried to minimise the impact on trees from their initial design 

with TPZ encroachment levels reducing for one tree and increasing for the 
other.  
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• If the trees were to be retained, significant pruning would be required for 

construction vehicle access and ultimately for emergency vehicle access. This 
would reduce their landscape contribution and value in the streetscape. 

 
• If the trees were to be retained, Homes Victoria has advised that realignment 

of the access road and associated vehicle crossover will lead to an extensive 
redesign process, impact on the number of apartments with an expected 
delay of 12-18 months, including the construction of the car park.  

 
• The car park has already been removed, which is highly valued by the 

community.  Given the impacts on the sporting clubs and users of the 
Velodrome in the U3A and Inclusive Sports Training (hosts training for 
athletes with a disability), Council officers had advised Homes Victoria that the 
new car park should be installed as soon as possible.  

 
 
Officers' recommendation 
 
That Council resolve to: 
 
1. Refuse the removal of Trees 33 and 34 eastern side of Robinson Road, 

Hawthorn, as shown in Attachment 1. 
 
2. Write to Homes Victoria advising of Council’s resolution. 
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Responsible director: Daniel Freer, Director Places and Spaces 
___________________________________________________________________ 
 
1. Purpose 

 
Homes Victoria is formally seeking approval to remove two street trees 
(referred to as Trees 33 and 34) and provide four replacement trees on 
Robinson Road. The purpose of this report is to seek a Council decision on the 
tree removal.  
 

2. Policy implications and relevance to community plan and council plan 
 
This report is largely consistent with the recently adopted Boroondara 
Community Plan 2021-2031. Strategies within the plan that directly adress tree 
planting are:  

 
• Strategy 2.2 - Our sustainable urban forest is preserved and increased 

through managing and renewing our open space trees and understorey 
growth. 
 

• Strategy 5.1 - Safe roads are provided through proactive maintenance, 
renewal and community education. 
 

• Strategy 7.1 - Decision-making is transparent and accountable through 
open governance processes with timely communication and reporting. 

 
There is no policy support to remove these trees. 

 
 

3. Background 
 
Homes Victoria is a new government agency formed in January 2021 to fast-
track the delivery of new social and affordable housing, including projects 
forming part of ‘Victoria’s Big Housing Build’, of which the Bills Street housing 
development is one.  
 
The proposal from Homes Victoria seeks to remove the existing public car park 
and redevelop the Bills Street property for 206 apartments, comprising 103 
social housing apartments and 103 affordable housing apartments. A new car 
park in Robinson Road and Patterson Reserve is being designed, funded, and 
constructed for Council on behalf of Homes Victoria to replace the car park that 
has been removed.  
 
Clause 52.20-4 of the Boroondara Planning Scheme imposes a statutory 
requirement for Council to be consulted with as part of any development under 
Victoria’s Big Housing Build.  
 
On 16 August 2021, two Council meetings were held as part of the consultation 
process for the wider development: 
 

• A Services Delegated Committee meeting to review and approve the 
preferred layout of six options for the new car park in Patterson Reserve. 
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• An Urban Planning Delegated Committee meeting to review and 
consider the architectural plans provided for the Bills Street housing 
development.  

 
As the Robinson Road car park and Bills Street housing development can be 
considered as two distinct projects, the chronological history of the key 
decisions of each project has been outlined separately below.  

 
Services Delegated Committee meeting 
 
Following a meeting with Council officers in April 2021, Homes Victoria agreed 
to develop several replacement car parking options, to provide a minimum of 
40 car parking spaces (including two DDA-compliant spaces) utilising land in 
Robinson Road and/or between the hockey field and velodrome. 
 
On 22 July 2021, Homes Victoria provided officers with six design options for 
replacement of the Robinson Road car park. These options were presented to 
Council at its Services Delegated Committee meeting on 16 August 2021 and 
the Council meeting of 23 August 2021. 
. 
At the Council meeting of 23 August 2021, Council resolved the following: 
 

1. Amending the proposed agreement with Homes Victoria to require the 
car park to be constructed generally in accordance with Option 6 (as 
depicted in ‘Robinson Rd & carpark works Landscape Concept’, dated 
11 June 2021, prepared by Tract Consultants and Option 6, Drawing No. 
17122T-CLP-002, Issue D, dated 13 May 2021, prepared by Ratio 
Consultants Pty Ltd) with: 
 

i. Incorporation of an additional parking module on the east side of 
Robinson Road north of Tree 37 to provide 7 additional spaces 
and one space on the west side at the north end of the parking 
module south of the Club House, thereby increasing the number 
of car spaces to not fewer than 48. 
 

ii. Requiring preservation of all trees on Patterson Reserve. 
 

iii. Inclusion of a shared path link on the west side of Robinson Road 
extending from the Robinson Road/Reserve Road intersection to 
the existing path south of the Club House with a pram crossing in 
line with Bills Street. 

 
iv. Inclusion of a raised threshold pedestrian crossing in Robinson 

Road at its intersection with Reserve Road. 
 
Council officers have since been liaising with Homes Victoria on the detailed 
design for the modified Option 6 layout as shown in Attachment 1.  
 
Discrepancies with the plans provided 
 
Based on the plans for the car park options provided to Council, officers 
understood the available width between the property boundary and the eastern 
Robinson Road kerb line was 4.9m. In line with Clause 52.06 of the 
Boroondara Planning Scheme, this would provide sufficient length for a 
standard 90-degree car parking space.  
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Further, in considering all options, Option 6 did not require any tree removal in 
Patterson Reserve and had a significantly less impact on open space than 
other options.   
 
During the detail design process, updated plans highlighted key changes to the 
alignment in that:  
 

1. The available width between the property boundary and proposed kerb 
is 4.4m (not 4.9m) and the original options presented to Council did not 
indicate the provision of a footpath along the east side of Robinson 
Road.  
 

2. The impact that the car parking aisle would have on Tree 37 (an English 
Elm) was far more significant that what was originally outlined in the 
modified Option 6.  
 

The ability to provide 48 car parking spaces within Patterson Reserve was then 
compromised as the assumptions made in the Council meeting were based on 
Homes Victoria plans that were inaccurate by more than 0.5m.  
 
Homes Victoria then requested approval to remove Tree 37 given the impact 
on the tree’s tree protection zone (TPZ) was beyond the 10% threshold and 
that the tree was unlikely to withstand the construction of the car park. The tree 
was also in decline, so it did not have a long life expectancy. The loss of Tree 
37 was related to the new Council car park. Therefore, amenity payment for the 
value of this tree was not sought as its removal was to facilitate a new Council 
asset.  
 
Based on the advice of Council’s Arborist below, officers approved the removal 
of Tree 37.  In that approval, it was stated by Council officers that:  
 

All efforts are to be made to retain Trees 33 and 34 as they are high 
value Council managed trees. Works within the TPZ’s of these trees are 
to be overseen by approved arborists. 

 
The refined design of the car park to provide the required 48 spaces is shown 
in Attachment 2. 
 
Urban Planning Delegated Committee Meeting 
 
Prior to the Services Delegated Committee meeting on the 16 August 2021, a 
review of the architectural plans prepared by Hayball consultants was 
presented to Council at its Urban Planning Delegated Committee (UPDC) 
meeting.  
 
As outlined on the architectural plans presented, Trees 33 and 34 were 
proposed to be removed.  As it relates to Trees 33 and 34, outlined in page 35 
of the UPDC report, the following advice was provided by Council’s Arborist 
(dated 20 July 2021): 
 

Trees 32-34 are all semi mature Lophostemon confertus (Queensland 
brush box) that are in good health, good structural condition and good 
form.  
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Trees 33 and 34 are proposed to be removed, however they are in good 
condition and they do not meet any of the tree removal criteria under 
Boroondara’s Tree Management Guidelines. Therefore their removal is 
not supported and the design should be altered to ensure they can be 
retained. 
 
Tree 33 has a 46% encroachment proposed from the crossover, driveway 
and excavation. This will destroy this tree and therefore the proposal must 
be redesigned to ensure this tree can be retained.  
 
Tree 34 has a 12% encroachment proposed from the crossover and 
driveway. Based on this tree’s species, age and good condition it is likely 
to tolerate this encroachment and remain viable.” 

 
Council Submission to Homes Victoria 
 
Following the UPDC meeting, Council made a submission to Homes Victoria as 
outlined in Attachment 3, which outlined Council’s adopted position on the Bills 
Street housing development. Item 13 of the statement outlined that:  
 

The development must be redesigned to enable street tree Nos. 33 and 
34, in Robinson Road, to be retained. 

 
Homes Victoria did not address this item and maintained the alignment of Bills 
Street with a proposed crossover between Trees 33 and 34.  
 
The realignment of Bills Street further south with the new crossover is the 
cause of concern regarding the impacts on Trees 33 and 34 rather than the car 
park.  The provision of underground services will further exacerbate the impact 
on the two trees. 
 
Minster approval 
 
On 5 November 2021, the Minister for Energy, Environment and Climate 
Change approved the development.  
 
The plans that were endorsed by the Minister still showed the trees in question 
to be removed. 
 
Council approval is required for the tree removal as the trees are located on 
land owned by Council.  In addition to Council’s ownership rights over the road, 
Section 63(1) of the Road Management Act applies whereby there is a 
requirement for written consent from the coordinating road authority for works 
in, on, under or over a road.  Council is the coordinating road authority for 
Robinson Road and works as defined in the Act include planting or removing a 
tree or other vegetation. 
 
Construction of the development has now started and is being carried out by 
Hansen Yuncken.  
 
The detailed design for the Robinson Road car park is currently being finalised 
based on the modified Option 6 to provide the required 48 spaces on level 
ground with the latest draft shown in Attachment 2. 
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The construction of the car park is intended to commence mid-July 2022 with 
expected completion by mid-November 2022. 
 
Memorandum provided - impacts on street trees  
 
In December 2021, Homes Victoria formally sought approval for the removal of 
Trees 33 and 34.  
 
A memorandum, as shown in Attachment 4 was then provided by Hayball 
consultants, dated 8 December 2021 which outlined advice with respect to 
Trees 33 and 34: 
 

Despite the efforts of the design team, the road crossover and in-ground 
services encroach beyond the 10% tolerance limit of the TPZs for these 
trees.  

 
It is noted that the encroachments discussed above are the new impacts from 
the crossover and services trenches and do not include the existing 
encroachments from the road and footpath pavements.  
 
It was also stated that:  
 

Consideration was also made as to whether one tree could be retained 
at the expense of the other however, as shown in these diagrams, the 
overlapping road and services encroachments were deemed too great, 
especially so with respect to the large TPZ diameter attributed to tree 34.  

 
The memorandum also discussed mitigation techniques such as permeable 
paving, opportunities to use boring instead of trenching for new services. These 
options were not considered to be viable.  
 
Lastly, the following advice was offered with respect to retaining the two trees:  
 

The Contractor’s site observations were that in the case where the trees 
could be retained, the space between the two canopies is insufficient to 
accommodate construction vehicles and extensive pruning would need 
to be undertaken which may adversely affect the health and value of the 
trees.  

 
Homes Victoria then advised that the retention of neither tree is possible, and 
therefore the recommended outcome (from Homes Victoria) is that both trees 
be removed. It was also stated that all reasonable options have been 
considered. Homes Victoria is also supportive of the proposal to plant a row of 
four new trees along the east side of Robinson Road, subject to Council 
agreement and the selection of appropriate tree species. 
 
Should this proposition be supported, Council officers will seek further 
clarification on the exact location of existing services and whether the available 
soil volume could accommodate four new street trees on Robinson Road.  
 
Council Arborist Assessment  
 
In assessing the current proposed crossover altered, the encroachments into 
the Tree Protection Zones (TPZs) of both trees, compared with the assessment 
incorporated into the UPDC report of 16 August 2021.  
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Tree 33: The altered crossover design has reduced the proposed 
encroachment. Previously the proposed encroachment to this tree was around 
46%, and this has been reduced to around 20%. However, this is still a major 
encroachment that will affect the tree. As this tree is already constrained on the 
western side, by the kerb and road, and will also be constrained by Building E 
within the development, the tree will have very little root space available. 
Therefore, despite the reduced encroachment this tree is unlikely to survive this 
encroachment as well as the pruning required.   
 
Tree 34: The previous proposed encroachment was around 12%, and this tree 
was likely to have tolerated that. However, with the additional encroachments 
from the services it is now proposed to encroach into around 29% of the TPZ. 
This is a large encroachment that will significantly affect the tree. Therefore, 
this tree is unlikely to survive this encroachment as well as the pruning 
required.   
 
Council’s arborist has been involved in assessing the impacts to trees through 
successive design changes. This detailed assessment has shown that there 
are not any minor alterations that would enable these trees to remain viable.  
 

4. Outline of key issues/options 
 
Given that on two occasions, Council has formally notified Homes Victoria 
Trees 33 and 34 are to be retained but this has not been accepted, two options 
are recommended for consideration. 
 
Approve the removal of Trees 33 and 34  
 
If the tree removal is approved, Homes Victoria will carry out the works and 
plant four trees on Robinson Road, subject to assessment of service locations 
and available soil volumes. Council is able to specify the species of these four 
trees.  
 
Council can also request that Homes Victoria pay Council the amenity value of 
the two trees at $13,975.71 for Tree 33 and $23,703.53 for Tree 34. 

 
Decline the removal of Trees 33 and 34 
 
Homes Victoria has approval for the development which includes the new 
alignment of Bills Street. If Council approval is not given for the tree removal, 
Council could also refuse permission for the new vehicle crossing. This would 
require realignment of the access road and vehicle crossover further north or 
south within the development. 
 
Homes Victoria has advised that realignment of the access road and 
associated vehicle crossover will lead to an extensive redesign process, impact 
on the number of apartments with an expected delay of 12-18 months, 
including the construction of the car park. 
 
If the new entrance between the trees was allowed, and the trees remain, there 
is a risk the trees will be damaged and or at worst be impacted by the 
construction works. This is due to the extent of works required for the new 
crossover and underground services which will result in significant root loss. If 
the trees were to be retained, significant pruning would also need to be 
undertaken to allow for construction vehicle access. 
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5. Consultation/communication 
 
Internal discussions have been held with Council’s Tree’s Team and their 
feedback has been considered throughout this report.  
 

6. Financial and resource implications 
 
If the tree removal is approved, Homes Victoria will be required to pay Council 
the amenity value of both trees. This is because where trees in reasonable 
health and condition are removed for development purposes, such as new 
crossovers, Council charges the applicant the amenity value. 
 
Under Council’s Tree Management Gudelines, Council uses an amenity value 
formula to give a financial value to the numerous benefits trees provide, such as 
shade and landscape contribution.  The Tree Amenity Value Formula was 
developed by the City of Melbourne in 2001, and adopted by Boroondara under 
the Tree Management Guidelines 2010.   
 
The amenity value of these two trees are: 
 
Tree 33: $13,975.71 
Tree 34: $23,703.53 
Total    : $37,679.24 
 
In this instance Council will also seek to have Homes Victoria fund and carry 
out the removal works, using Council approved contractors. 

 
7. Governance issues 

 
Under Section 80C of the Local Government Act 1989, no officer involved in 
the preparation of this report has any direct or indirect interest in the subject 
matter of the report.  
 
Consistent with the Charter of Human Rights and Responsibilities Act 2006, it 
is considered that no human rights are impacted or infringed as a consequence 
of the recommendation of this report. 
 

8. Social and environmental issues 
 
The removal of mature trees from the Boroondara landscape has a negative 
social and environmental outcome.  Noting the offer to replace these two trees 
with four new trees this outcome could be mitigated, however this is over a 
lengthy period of time with no like for like outcome assured. 
 
 

 
Manager: Jim Hondrakis, Manager Traffic and Transport  
  
Report officers: Ella Constable, Senior Transport Engineer 

Bhushan Jani, Coordinator Transport Management 
Alannah Matheson, Coordinator Trees 
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