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7.5 Instrument of Delegation - Council to Chief Executive
Officer and Council to Members of Council Staff

Abstract

Section 11(7) of the Local Government Act 2020 (the Act) requires Council to review
all delegations which have been made under section 11 of the Act within 12 months
of a general election.

Council is therefore required to review the Instrument of Delegation from Council to
the Chief Executive Officer and the Instrument of Delegation from Council to
Members of Council Staff to ensure statutory compliance and to enable the business
of Council to be carried out efficiently and in line with Council approved policies.

Council subscribes to the Maddocks Authorisations and Delegations Service, which
provides advice regarding legislative amendments and the provision of template
instruments which are then tailored to organisational requirements.

Officers have developed a revised Instrument of Delegation from Council to
Members of Council Staff which reflects the recent changes announced to the
organisation structure, a small number of legislative changes and amendments put
forward by Maddocks as part of their continual review processes.

The revised Instrument of Delegation from Council to the Chief Executive Officer and
the Instrument of Delegation from Council to Members of Council Staff is presented
to Council for consideration.

Officers' recommendation

1. In the exercise of the power conferred by sectrion 11(1)(b) of the Local
Government Act 2020 (the Act), Boroondara City Council (Council) resolves that:

a. There be delegated to the person holding the position, or acting in or
performing the duties, of Chief Executive Officer the powers, duties and
functions set out in the Instrument of Delegation to the Chief Executive
Officer (annexed to the minutes as Attachment 2), subject to the
conditions and limitations specified in that Instrument.

b. The instrument comes into force immediately the common seal of Council is
affixed to the instrument

c. On the coming into force of the instrument all previous delegations to the
Chief Executive Officer are revoked.

d. The duties and functions set out in the instrument must be performed, and the
powers set out in the instruments must be executed, in accordance with
any guidelines or policies of Council that it may from time to time adopt.
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2. In the exercise of the powers conferred by the legislation referred to in the
instrument of delegation, Boroondara City Council (Council) resolves:

a. There be delegated to the members of Council staff holding, acting in or
performing the duties of the offices or positions referred to in the attached
Instrument of Delegation to members of Council staff (annexed to the
minutes as Attachment 4), the powers, duties and functions set out in that
instrument, subject to the conditions and limitations specified in that
Instrument.

b. The instrument comes into force immediately the common seal of Council is
affixed to the instrument.

c. On the coming into force of the instrument all previous delegations to
members of Council staff (other than the Chief Executive Officer) are
revoked.

d. The duties and functions set out in the instrument must be performed, and the
powers set out in the instruments must be executed, in accordance with
any guidelines or policies of Council that it may from time to time adopt.
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Responsible officer: Phillip Storer, Chief Executive Officer

1. Purpose

The purpose of this report is for Council to review the Instrument of Delegation
to the Chief Executive Officer and Instrument of Delegation to Members of
Council Staff under the provisions of the Local Government Act 2020 (the Act).

The proposed revised Instrument of Delegation to the Chief Executive Officer
with changes tracked is at Attachment 1 and a clean copy is at Attachment 2.

The proposed revised Instrument of Delegation to Members of Council Staff
with changes tracked is at Attachment 3 and a clean copy is at Attachment 4.

2. Policy implications and relevance to community plan and council plan

This report is consistent with the Council Plan 2017-21, in particular strategy
7.2, which states “Ensure transparent decision making through open
governance processes”.

It also supports Strategic Objective 7 of the Boroondara Community Plan 2017-
27, to “Ensure that ethical, financial and socially responsible decision making
reflect community needs and are based on principles of accountability,
transparency, responsiveness and consultation”.

3. Background

Council is empowered by section 11 of the Act to delegate its powers, duties or
functions with some strategic exemptions such as the setting of rates,
borrowing funds, adopting a planning scheme amendment and adopting a
budget.

Section 11(7) of the Act requires Council to review all delegations which have
been made under section 11 of the Act within 12 months of the a general
election (i.e. 24 October 2021).

Delegations are necessary to facilitate effective functioning of councils as they
enable day-to-day decisions to be made in relation to routine administrative and
operational matters.

In granting delegations, Council is not granting unfettered power to Council staff
or relinquishing its own powers. A delegate must comply with the conditions of
delegation as well as any policies of Council and any legislative framework.
Council can still exercise any delegated power, duty or functions itself by
resolution in the Chamber.

The attached Instruments are recommended for the effective and efficient
operations of Council’s activities, as well as to enable routine and
administrative tasks to be carried out with consistency and certainty.
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4,

Outline of key issues/options

The attached instruments are updated to ensure that they remain
contemporaneous and consistent with current legislation and business
practices.

The amendments to the delegations are all minor in nature, with no significant
variations proposed.

The current Instrument of Delegation from Council to the Chief Exectuive
Officer has been in force since 1 June 2020. No change is proposed to the
level of delegation provided to the Chief Executive Officer. The amendments
proposed in this Instrument are simply to update the terminology used to reflect
current legislation.

The proposed revised Instrument of Delegation to the Chief Executive Officer
with changes tracked is at Attachment 1 and a clean copy is at Attachment 2.

The current Instrument of Delegation from Council to Council Staff has been in
force since 1 September 2020. Amendments have been made to officer titles
to reflect the new titles and roles created as part of the organisational redesign.

The following legislative changes have also be made:
e Sections inserted into the Food Act 1984 pursuant to the Food
Amendment Act 2020.
e Update of section 42 of the Road Management Act 2004 to include a
reference to Head, Transport of Victoria.

The proposed revised Instrument of Delegation to Members of Council Staff
with changes tracked is at Attachment 3 and a clean copy is at Attachment 4.

Consultation/communication
Council subscribes to the Maddocks Authorisations and Delegations Service,
which provides advice regarding legislative amendments and template

instruments.

Consultation with the senior leadership team of the organisation has taken
place in the preparation of the proposed revised instruments.

Financial and resource implications

The costs to prepare and adopt the revised Instruments are minimal and will be
met within the current Governance and Legal departmental budget.

Governance issues
No member of Council staff involved in advising or in preparing this report has

declared a material or general conflict of interest in relation to the matter of the
report.
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The implications of this report have been assessed in accordance with the
requirements of the Victorian Charter of Human Rights and Responsibilities Act
2006 (the Charter). The proposed amendments to the Instruments of
Delegation is not considered to infringe unreasonably upon any prescribed
human right, freedom or responsibility contained in the Charter.

8. Social and environmental issues
Effective and efficient delegations will reinforce public confidence in the
integrity of Council’s decision making processes and in the Council’s ability to
ensure good corporate governance within the municipality.

Manager: David Thompson, Manager Governance and Legal

Report officer: Kirstin Ritchie, Coordinator Governance
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Instrument of Delegation

In exercise of the power conferred by section 11(1) of the Local Government Act 2020 (the Act) and all
other powers enabling it, the Boroondara City Council (Council) delegates to the member of Council
staff holding, acting in or performing the position of Chief Executive Officer, the powers, duties and
functions set out in the Schedules to this Instrument of Delegation,

AND declares that

1. this Instrument of Delegation is authorised by a resolution of Council passed on 28 June
2021;

2. the delegation:
21 comes into force immediately the common seal of Council is affixed to this

Instrument of Delegation;
22 is subject to any conditions and limitations set out in the Schedules;

2.3 must be exercised in accordance with any guidelines or policies which Council
from time to time adopts;

2.4 remains in force until Council resolves to vary or revoke it; and

The Common Seal of the Boroondara
City Council was hereunto affixed
in the presence of:

................................................... Mayor

................................................... Chief Executive Officer

................................................... Date

June 2020
S5 Instrument of Delegation to Chief Executive Officer Page 3 of 8
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The power to

SCHEDULE 1

1. determine any issue;

2. take any action; or

3. do any act or thing

arising out of or connected with any duty imposed, or function or power conferred on Council by or
under any Act.

The delegate
1.

1.1

1.2

1.3
1.4
1.5

1.6

1.7
1.8

1.9

CONDITIONS AND LIMITATIONS
must not determine the issue, take the action or do the act or thing:
if the issue, action, act or thing is an issue, action, act or thing which involves;

awarding a contract or approving a purchase or payment exceeding the value of
$500,000 (excluding GST), unless the contract, purchase or payment has been
previously approved by resolution of Council or a Ddelegatedspecial committee; !

awarding a contract or approving a purchase or payment exceeding the value of
$500,000 (excluding GST) unless the contract, purchase or payment relates to statutory
charges such as superannuation, taxation, the Fire Rescue VictoriaMFB levy and
insurance charges generally consistent with the approved or revised_or-amended
budget;

appointing an Acting Chief Executive Officer for a period exceeding 28 days;
election of a Mayor or Deputy Mayor;
granting of a reasonable request for leave under section 35 of the Act;

making any decision in relation to the employment, dismissal or removal of the Chief
Executive Officer;

approval or amendment of the Council Plan;

adoption or amendment of any policy that Council is required to adopt under the Act;
adoption or amendment of the Governance Rules;

appointment of the chair or the members of a the delegated committee;

making, amending or revoking a local law;

approval of the Budget or a Revised Budget;

borrowing money _unless provided for in the adopted budget or revised budget;

subject to section 181(H)(1)(b) of the Local Government Act 1989, declaring general
rates, municipal charges, service rates and charges and specified rates and charges; or

! The Services

Delegated Committee has a delegation of $20,000 (inc GST)

S5 Instrument of

City of Boroondara

Marchdune-20210
Delegation to Chief Executive Officer Page 4 of 8
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2 ifthe issue, action, act or thing is an issue, action, act or thing which is required by law to be done
by Council resolution;

3 if the issue, action, act or thing is an issue, action or thing which Council has previously
designated as an issue, action, act or thing which must be the subject of a resolution of Council;

4 if the determining of the issue, taking of the action or doing of the act or thing would or would be
likely to involve a decision which is inconsistent with a:

4.1 policy; or
4.2 strategy
adopted by Council; or
5. if the determining of the issue, the taking of the action or the doing of the act or thing cannot be
the subject of a lawful delegation, whether on account of section 11(2)(a)-(n) (inclusive) of the Act

or otherwise; or

6. the determining of the issue, the taking of the action or the doing of the act or thing is already the
subject of an exclusive delegation to another member of Council staff.

Marchdune-20210
S5 Instrument of Delegation to Chief Executive Officer Page 5 of 8
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TABLE OF CONDITIONS AND LIMITATIONS

Type of Expenditure or Item

Condition, Expenditure Limit for Individual or
Prohibition

Acquisition or disposal of the fee-simple in
any land

Prohibited - except where:

e the disposal results from a decision by the
Chief Executive Officer not to challenge a
claim for adverse possession.

e the disposal is in accordance with Schedule
2

Acquisition or disposal of any other interest in
land

$500,000 excluding GST

Approval of the purchase or hire (other than taxi
hire) of vehicles

$500,000 excluding GST

Building and Capital Works - including repairs and
alterations

$500,000 excluding GST

Purchase or disposal of equipment and other
fixed assets

$500,000 excluding GST

Urgent repairs to buildings and equipment
(including replacement of equipment)

$500,000 excluding GST

Appointment or engagement of legal practitioners
or external consultants

$500,000 excluding GST

Leases or licences of land, buildings, vehicles or
equipment

$500,000 excluding GST

Provision, reduction or withdrawal of credit
facilities provided by Council

$5,000 excluding GST

Write off bad debts

$20,000

Settlement of any claims and litigation (including
WorkCare_and WorkCover claims)

$100,000 excluding GST

AwardingEnterinto contracts for the acquisition of
goods, works and services_or approving

expenditure

$500,000 excluding GST in respect of any one
contract, unless the contract, purchase or
payment has been previously approved by
resolution of Council or a Ddelegatedspecial
committee, or relates to statutory charges or
other matters such as superannuation, taxation,
the FRSMEB levy, telecommunications.
investments, street lighting, court and tribunal
expenses and insurance charges generally
consistent with the approved; or revised er
amended-budget.

S5 Instrument of Delegation to Chief Executive Officer

Marchdune-20210
Page 6 of 8
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Type of Expenditure or Item

Condition, Expenditure Limit for Individual or

Prohibition

e Extend the term of any contract which is
lawfully capable of having its term extended

e Authorise a variation to any contract

If the contract:

has been entered into by the delegate in
exercise of a power conferred by this
Instrument of Delegation, the aggregate
value of the contract (taking into account the
value of expenditure for the further term and
the value of the variation) must not then
exceed $500,000 excluding GST;

has been entered into by Council, and the
value of the contract is less than $100,000
(excluding GST), the aggregate value of the
contract (taking into account the value of
expenditure for the further term and the value
of the variation) may not increase by more
than twenty percent (20%);

has been entered into by Council, and the
value of the contract is between $100,000
and $500,000 excluding GST), the aggregate
value of the contract (taking into account the
value of expenditure for the further term and
the value of the variation) may not increase
by more than $50,000 excluding GST); and
has been entered into by Council, and the
value of the contract is greater than
$500,000, the aggregate value of the contract
(taking into account the value of expenditure
for the further term and the value of the
variation) may not increase by more than or
10% or $100,000 (excluding GST) whichever
is greater.

S5 Instrument of Delegation to Chief Executive Officer

Marchdune-20210
Page 7 of 8
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SCHEDULE 2
ROADS AND RESERVES: CONDITIONS AND LIMITATIONS

1. The power conferred by section 207 of and clause 3 of Schedule 10 to; the Local Government
Act 1989 (LGA 1989)Ast to propose that a road or part of a road:

1.1 be discontinued; and

1.2 sold, transferred to the Crown or Council or retained by Council upon the
discontinuance taking effect.

2. The powers and functions conferred by sections 207, 207A(a) and 223(1)(a) of the LGA 1989
of giving public notice of such proposal:

3. The power conferred by section 207 of, and clause 3 of Schedule 10 to, the LGA 1989 to:
3.1 discontinue; and
3.2 sell, transfer to the Crown or Council or retain on behalf of Council

a road or part of a road which has been the subject of a proposal under paragraph 1 of this
Schedule.

4. The power conferred by section 24A(1) of the Subdivision Act 1988 to lodge at the Titles
Office for registration a certified plan to do any of the things mentioned in that sub-section in
relation to the whole or part of any drainage or sewerage reserve (“reserve”).

5. The power conferred by section 189 of the LGA 1989 to propose that a reserve be sold.

6. The function conferred by sections 189 and 223(1) (a) of the LGA 1989 of giving public notice
of such proposal.

7. The power conferred by section 189 of the LGA 1989 to sell a reserve which has been the
subject of a proposal under paragraph 5 of this Schedule.

CONDITIONS AND LIMITATIONS

The powers described in paragraphs 3 and 7 of this Schedule must not be exercised if, after giving
public notice of a proposal of the type described in-paragraph-+-or-5-of this Schedule (as the case may
be), Council receives a submission which:

(a) is adverse to the proposal; or

(b) contains comments which are adverse to the proposal.

Marchdune-20210
S5 Instrument of Delegation to Chief Executive Officer Page 8 of 8
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Instrument of Delegation

In exercise of the power conferred by section 11(1) of the Local Government Act 2020 (the Act) and all
other powers enabling it, the Boroondara City Council (Council) delegates to the member of Council
staff holding, acting in or performing the position of Chief Executive Officer, the powers, duties and
functions set out in the Schedules to this Instrument of Delegation,

AND declares that

1. this Instrument of Delegation is authorised by a resolution of Council passed on 28 June
2021;

2. the delegation:
21 comes into force immediately the common seal of Council is affixed to this

Instrument of Delegation;
22 is subject to any conditions and limitations set out in the Schedules;

2.3 must be exercised in accordance with any guidelines or policies which Council
from time to time adopts;

2.4 remains in force until Council resolves to vary or revoke it; and

The Common Seal of the Boroondara
City Council was hereunto affixed
in the presence of:

................................................... Mayor

................................................... Chief Executive Officer

................................................... Date

June 2020
S5 Instrument of Delegation to Chief Executive Officer Page 3 of 8
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The power to

SCHEDULE 1

1. determine any issue;

2. take any action; or

3. do any act or thing

arising out of

or connected with any duty imposed, or function or power conferred on Council by or

under any Act.

The delegate
1.

1.1

1.2

13
1.4
15

1.6

1.7
1.8

1.9

CONDITIONS AND LIMITATIONS
must not determine the issue, take the action or do the act or thing:
if the issue, action, act or thing is an issue, action, act or thing which involves:
awarding a contract or approving a purchase or payment exceeding the value of
$500,000 (excluding GST), unless the contract, purchase or payment has been
previously approved by resolution of Council or a Delegated committee; !
awarding a contract or approving a purchase or payment exceeding the value of
$500,000 (excluding GST) unless the contract, purchase or payment relates to statutory
charges such as superannuation, taxation, the Fire Rescue Victoria levy and insurance
charges generally consistent with the approved or revised budget;
appointing an Acting Chief Executive Officer for a period exceeding 28 days;
election of a Mayor or Deputy Mayor;

granting of a reasonable request for leave under section 35 of the Act;

making any decision in relation to the employment, dismissal or removal of the Chief
Executive Officer;

approval or amendment of the Council Plan;

adoption or amendment of any policy that Council is required to adopt under the Act;
adoption or amendment of the Governance Rules;

appointment of the chair or the members of a delegated committee;

making, amending or revoking a local law;

approval of the Budget or a Revised Budget;

borrowing money unless provided for in the adopted budget or revised budget;

subject to section 181(H)(1)(b) of the Local Government Act 1989, declaring general
rates, municipal charges, service rates and charges and specified rates and charges; or

" The Services

S5 Instrument of

City of Boroondara

Delegated Committee has a delegation of $20,000 (inc GST)
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2 ifthe issue, action, act or thing is an issue, action, act or thing which is required by law to be done
by Council resolution;

3 if the issue, action, act or thing is an issue, action or thing which Council has previously
designated as an issue, action, act or thing which must be the subject of a resolution of Council;

4 if the determining of the issue, taking of the action or doing of the act or thing would or would be
likely to involve a decision which is inconsistent with a:

4.1 policy; or
4.2 strategy
adopted by Council; or
5. if the determining of the issue, the taking of the action or the doing of the act or thing cannot be
the subject of a lawful delegation, whether on account of section 11(2)(a)-(n) (inclusive) of the Act

or otherwise; or

6. the determining of the issue, the taking of the action or the doing of the act or thing is already the
subject of an exclusive delegation to another member of Council staff.

March2021
S5 Instrument of Delegation to Chief Executive Officer Page 5 of 8
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TABLE OF CONDITIONS AND LIMITATIONS

Type of Expenditure or Item

Condition, Expenditure Limit for Individual or
Prohibition

Acquisition or disposal of the fee-simple in
any land

Prohibited - except where:

e the disposal results from a decision by the
Chief Executive Officer not to challenge a
claim for adverse possession.

e the disposal is in accordance with Schedule
2

Acquisition or disposal of any other interest in
land

$500,000 excluding GST

Approval of the purchase or hire (other than taxi
hire) of vehicles

$500,000 excluding GST

Building and Capital Works - including repairs and
alterations

$500,000 excluding GST

Purchase or disposal of equipment and other
fixed assets

$500,000 excluding GST

Urgent repairs to buildings and equipment
(including replacement of equipment)

$500,000 excluding GST

Appointment or engagement of legal practitioners
or external consultants

$500,000 excluding GST

Leases or licences of land, buildings, vehicles or
equipment

$500,000 excluding GST

Provision, reduction or withdrawal of credit
facilities provided by Council

$5,000 excluding GST

Write off bad debts

$20,000

Settlement of any claims and litigation (including
WorkCare and WorkCover claims)

$100,000 excluding GST

Awarding contracts for the acquisition of goods,
works and services or approving expenditure

$500,000 excluding GST in respect of any one
contract, unless the contract, purchase or
payment has been previously approved by
resolution of Council or a Delegated committee,
or relates to statutory charges or other matters
such as superannuation, taxation, the FRS levy,
telecommunications. investments, street lighting,
court and tribunal expenses insurance charges
generally consistent with the approved or
revised budget.

S5 Instrument of Delegation to Chief Executive Officer

March2021
Page 6 of 8
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Type of Expenditure or Item

Condition, Expenditure Limit for Individual or

Prohibition

e Extend the term of any contract which is
lawfully capable of having its term extended

e Authorise a variation to any contract

If the contract:

has been entered into by the delegate in
exercise of a power conferred by this
Instrument of Delegation, the aggregate
value of the contract (taking into account the
value of expenditure for the further term and
the value of the variation) must not then
exceed $500,000 excluding GST;

has been entered into by Council, and the
value of the contract is less than $100,000
(excluding GST), the aggregate value of the
contract (taking into account the value of
expenditure for the further term and the value
of the variation) may not increase by more
than twenty percent (20%);

has been entered into by Council, and the
value of the contract is between $100,000
and $500,000 excluding GST), the aggregate
value of the contract (taking into account the
value of expenditure for the further term and
the value of the variation) may not increase
by more than $50,000 excluding GST); and
has been entered into by Council, and the
value of the contract is greater than
$500,000, the aggregate value of the contract
(taking into account the value of expenditure
for the further term and the value of the
variation) may not increase by more than or
10% or $100,000 (excluding GST) whichever
is greater.

S5 Instrument of Delegation to Chief Executive Officer

March2021
Page 7 of 8
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SCHEDULE 2
ROADS AND RESERVES: CONDITIONS AND LIMITATIONS

1. The power conferred by section 207 of and clause 3 of Schedule 10 to the Local Government
Act 1989 (LGA 1989) to propose that a road or part of a road:

1.1 be discontinued; and

1.2 sold, transferred to the Crown or Council or retained by Council upon the
discontinuance taking effect.

2. The powers and functions conferred by sections 207, 207A(a) and 223(1)(a) of the LGA 1989
of giving public notice of such proposal:

3. The power conferred by section 207 of, and clause 3 of Schedule 10 to, the LGA 1989 to:
3.1 discontinue; and
3.2 sell, transfer to the Crown or Council or retain on behalf of Council

a road or part of a road which has been the subject of a proposal under paragraph 1 of this
Schedule.

4. The power conferred by section 24A(1) of the Subdivision Act 1988 to lodge at the Titles
Office for registration a certified plan to do any of the things mentioned in that sub-section in
relation to the whole or part of any drainage or sewerage reserve (“reserve”).

5. The power conferred by section 189 of the LGA 1989 to propose that a reserve be sold.

6. The function conferred by sections 189 and 223(1) (a) of the LGA 1989 of giving public notice
of such proposal.

7. The power conferred by section 189 of the LGA 1989 to sell a reserve which has been the
subject of a proposal under paragraph 5 of this Schedule.

CONDITIONS AND LIMITATIONS

The powers described in paragraphs 3 and 7 of this Schedule must not be exercised if, after giving
public notice of a proposal of the type described in this Schedule (as the case may be), Council
receives a submission which:

(a) is adverse to the proposal; or

(b) contains comments which are adverse to the proposal.

March2021
S5 Instrument of Delegation to Chief Executive Officer Page 8 of 8

City of Boroondara Attachment 7.5.2

217



Council Meeting Agenda 28/06/2021

BOROONDARA

City of Harmony

Boroondara City Council

Instrument of Delegation
to

Members of Council Staff

Domestic Animals Act 1994

Food Act 1984

Heritage Act 2017

Local Government Act 1989

Planning & Environment Act 1987

Residential Tenancies Act 1997

Road Management Act 2004

Planning and Environment Regulations 2015

Planning and Environment (Fees) Regulations 2016

Residential Tenancies (Caravan Parks and Moveable Dwellings Registration
and Standards) Regulations 2020

Road Management (General) Regulations 2016

Road Management (Works and Infrastructure) Regulations 2015

S6 Instrument of Delegation to Members of Council Staff May 2021

Page 1 of 103
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Instrument of Delegation
In exercise of the powers conferred by the legislation referred to in the attached Schedule, the Council:
1. delegates each duty and/or function and/or power described in column 1 of the Schedule
(and summarised in column 2 of the Schedule) to the member of Council staff holding, acting
in or performing the duties of the office or position described opposite each such duty and/or

function and/or power in column 3 of the Schedule;

2. record that references in the Schedule are as follows:

All Asset Management | means | All staff in the Asset and Capital Planning Department

Staff

All Planning Officers means | All staff in the Strategic and Statutory Planning
Department

All Road and Path means | All staff in the Road and Path Maintenance Team of the

Maintenance Staff Facilities Waste and Infrastructure Department

All Traffic and means | All staff in the Traffic and Transport Department

Transport Staff

AP&P means | All staff in Asset Protection and Permits Team

CCO means | Chief Customer Officer

CEO means | Chief Executive Officer

DCS means | Director Community Support

DCT means | Director Customer and Transformation

DPS means | Director Places & Spaces

DUL means | Director Urban Living

AOHS means | Authorised Officer Health Services

CDM&C means | Coordinator Drainage Maintenance & Cleaning

CFO means [ Chief Financial Officer

CPA&PA means | Coordinator Permits Appeals and Protection of Assets

CP means | Counter Planner or Planning Liaison Officer

CHP&P means | Coordinator Health, Projects & Prosecutions

CRPS means | Coordinator Revenue and Property Services

CSP means | Coordinator Statutory Planning

CT means | Coordinator Traffic

CTM means [ Coordinator Transport Management

EHO means | Environmental Health Officer

EMPCD means | Executive Manager People, Culture and Development

MACP means | Manager Asset and Capital Planning

MBS means | Manager Building Services

MCP means | Manager Capital Projects

MCS means | Manager Civic Services

MSSP means | Manager Strategic and Statutory Planning

MT&T means | Manager Traffic & Transport

MFW&I means | Manager Facilities, Waste and Infrastructure

PAC means | Planning Appeals Coordinator

PIO means | Planning Investigations Officer

PP means | Principal Planner

PSO means | Planning Support Officer, Para Planner, Public Notice
Officer, Statutory Planning Administrative Officer, Team
Leader Para Planning
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SCTA means | Senior Coordinator Transport Advocacy
SO means | Subdivision Officer
SP means | Statutory Planner or Planning Officer
SPP means | Senior Project Planner
SSP means | Senior Statutory Planner
SSTRP means | Senior Strategic Planner
STP means | Strategic Planner
TLHS means | Team Leader Health Services
TLPP means | Team Leader Para Planning
TLSP means | Feam-LeaderCoordinator Strategic Planning_and
Principle Strateqgic Planner
Specific Statutory means | MSSP, CSP, PAC, PP, SSP, SP, SO and CP
Planning Officers
Supervising Statutory | means | MSSP, CSP, PAC and PP
Planning Officers
3. declares that:
3.1 this Instrument of Delegation is authorised by a resolution of Council passed on
24 May 2021 and
3.2 the delegation:
3.21 comes into force immediately after the common seal of Council is affixed
to this Instrument of Delegation;
3.2.2 remains in force until varied or revoked;
3.23 is subject to any conditions and limitations set out in sub-paragraph 3.3,
and the Schedule; and
3.24 must be exercised in accordance with any guidelines or policies which
Council from time to time adopts; and
3.3 the delegate must not determine the issue, take the action or do the act or thing:
3.3.1 if the issue, action, act or thing is an issue, action or thing which Council
has previously designated as an issue, action, act or thing which must be
the subject of a Resolution of Council;
3.3.2 if the determining of the issue, taking of the action or doing of the act or
thing would or would be likely to involve a decision which is inconsistent
with a
(@) policy; or
(b)  strategy
adopted by Council; -
3.3.3 if the determining of the issue, the taking of the action or the doing of the
act or thing cannot be the subject of a lawful delegation; or
3.34 the determining of the issue, the taking of the action or the doing of the
act or thing is already the subject of an exclusive delegation to another
member of Council staff or delegated committee.
S6 Instrument of Delegation to Members of Council Staff May 2021
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3.4 As a principle of delegation, no delegation has been assigned to a member of
Council staff where that delegation has not also been assigned to the Chief
Executive Officer, the relevant Director(s) and their line manager, subject to any
other specific requirements or statutory provisions to the contrary.

The Common Seal of the Boroondara
City Council was hereunto affixed
in the presence of:

~

Mayor/Councillor

Chief Executive Officer

~— N e e e e e o e e

Date
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SCHEDULE INDEX

DOMESTIC ANIMALS ACT 1994.......cccueieiisieiisiisises s 7
FOOD ACT 1984 ... .0cceiieriiesis i is s ar s s s 8
HERITAGE ACT 2017.....c0cceeieeiesissisesissise i s 15
LOCAL GOVERNMENT ACT 1989 .....ccccceeiiiieiiiiisiiisiis i 16
PLANNING AND ENVIRONMENT ACT 1987 .....cccooiiiuniiiniissiiesisssiss i s s 17
PLANNING AND ENVIRONMENT ACT 1987 .......ccccceiniiiiiiiiiiisss i 54

RESIDENTIAL TENANCIES ACT 1997
RESIDENTIAL TENANCIES ACT 1997

ROAD MANAGEMENT ACT 2004.........c0ccieeiieiinsieiisies it 86

PLANNING AND ENVIRONMENT REGULATIONS 2015 ....cccocieeeiiieeiiseeeeee e 99

PLANNING AND ENVIRONMENT (FEES) REGULATIONS 2016.....cccuoeresiierisiieeisisesiniesieeeaee 100
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DOMESTIC ANIMALS ACT 1994
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS
s 41A(1) Power to declare a dog to be a menacing dog CEO, DUL, DPS,
DCT & MCS
S6 Instrument of Delegation to Members of Council Staff May 2021
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19(2)(a) Power to direct by written order that the food premises be put | CEO, DUL, MCS, | If s 19(1) applies
into a clean and sanitary condition CHP&P,TLHS &
EHO
s 19(2)(b) Power to direct by written order that specified steps be taken | CEO, DUL, MCS, | If s 19(1) applies
to ensure that food prepared, sold or handled is safe and CHP&P, TLHS &
suitable EHO
s 19(3) Power to direct by written order that the food premises not be | CEO, DUL, MCS, | If s 19(1) applies
kept or used for the sale, or handling for sale, of any food, or CHP&P, TLHS & Only in relation to temporary food premises or mobile
for the preparation of any food, or for any other specified EHO fooé/ remises porary P
purpose, or for the use of any specified equipment or a P )
specified process
s 19(4)(a) Power to direct that an order made under s 19(3)(a) or (b), (i) | CEO, DUL, MCS, | If s 19(1) applies
be affixed to a conspicuous part of the premises, and (ii) CHP&P, TLHS &
inform the public by notice in a published newspaper or EHO
otherwise
s 19(6)(a) Duty to revoke any order under s 19 if satisfied that an order CEO, DUL, MCS, | If s 19(1) applies
has been complied with CHP&P, TLHS &
EHO
s 19(6)(b) Duty to give written notice of a revocation under s 19(6)(a) if CEO, DUL, MCS, | If s 19(1) applies
satisfied that an order has been complied with CHP&P, TLHS &
EHO
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FOOD ACT 1984

of the actions described in (a)-(c)

CHP&P, TLHS &
EHO

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19AA(2) Power to direct, by written order, that a person must take any | CEO, DUL, MCS, | Where Council is the registration authority.

Note — sub-sections (a) to (c) refer to issuing an order in
relation to various matters including food, premises,
equipment, vehicle and plant etc.

s 19AA(4)(c)

Power to direct, in an order made under s19AA(2) or a
subsequent written order, that a person must ensure that any
food or class of food is not removed from the premises

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Note: the power to direct the matters under s19AA(4)(a)
and (b) is not capable of delegation and so such
directions must be made by a prior Council resolution

s 19AA(7)

Duty to revoke an order issued under s.19AA and give written
notice of revocation, if satisfied that that order has been
complied with

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority.

s 19CB(4)(b)

Power to request a copy of records

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority. Refers to
records of the proprietor of the food premises.

s 19E(1)(d)

Power to request a copy of the food safety program

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority.

s 19GB

Power to request the proprietor to provide written details of
the name, qualification or experience of the current food
safety supervisor

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority.

& (5)

s 19M(4)(a)

Power to conduct a food safety audit and take actions where
deficiencies are identified

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority. Proprietors of
food premises generally engage private companies or
individuals to conduct food safety audits, although
councils still have the power to do so.
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FOOD ACT 1984

any requirement under Part |1IB

CHP&P, TLHS&
EHO

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 1T9NA(1) Power to request food safety audit reports CEO, DUL, MCS, | Where Council is the registration authority.
CHP&P, TLHS,
EHO & AOHS
s 19U(3) Power to waive and vary the costs of a food safety audit if CEO, DUL, MCS,
there are special circumstances CHP&P & TLHS
s 19UA Power to charge fees for conducting a food safety CEO, DUL, MCS, | Except for an assessment required by a declaration
assessment or inspection CHP&P, TLHS& under s 19C or an inspection under ss 38B(1)(c) or 39.
EHO Fees are determined in the Council’ s annual budget
process.
s 19W Power to direct a proprietor of a food premises to comply with | CEO, DUL, MCS, | Where Council is the registration authority

s 19W(3)(a)

Power to direct a proprietor of a food premises to have staff at
the premises undertake training or instruction

CEO, DUL, MCS,
CHP&P, TLHS&
EHO

Where Council is the registration authority

s 19W(3)(b)

Power to direct a proprietor of a food premises to have details
of any staff training incorporated into the minimum records
required to be kept or food safety program of the premises

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority

Power to register, renew or transfer registration

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority.

Refusal to grant/renew/transfer registration must be
ratified by Council or the CEO (see s 58A(2)).
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FOOD ACT 1984

food premises under s 19C the food premises belongs

CHP&P, TLHS &
EHO

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 36A Power to accept an application for registration or notification CEO, DUL, MCS, | Where Council is the registration authority Note: This
using an online portal. CHP&P, TLHS & | provision commences on 1 July 2021, unless proclaimed
EHO earlier.
s 36B Duty to pay the charge for use of an online portal. CEO, DUL, MCS | Where Council is the registration authority Note: This
CHP&P, TLHS & | provision commences on 1 July 2021, unless proclaimed
EHO earlier.
s 38AA(5) Power to (a) request further information; or (b) advise the CEO, DUL, MCS, | Where Council is the registration authority.
proprietor that the premises must be registered if the CHP&P, TLHS &
premises are not exempt EHO
s 38A(4) Power to request a copy of a completed food safety program | CEO, DUL, MCS | Where Council is the registration authority.
template CHP&P, TLHS,
EHO & AOHS
s 38B(1)(a) Duty to assess the application and determine which class of CEO, DUL, MCS | Where Council is the registration authority.

38C and inspect the premises if required by s 39

CHP&P, TLHS &
EHO

s 38B(1)(b) Duty to ensure the proprietor has complied with the CEO, DUL, MCS | Where Council is the registration authority.
requirements of s 38A CHP&P, TLHS &
EHO
s 38B(2) Duty to be satisfied of the matters in s 38B(2)(a)-(b) CEO, DUL, MCS | Where Council is the registration authority
CHP&P, TLHS &
EHO
s 38D(1) Duty to ensure compliance with the applicable provisions of s | CEO, DUL, MCS | Where Council is the registration authority
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FOOD ACT 1984

requirements of this Act

CHP&P, TLHS &
EHO

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 38D(2) Duty to be satisfied of the matters in s 38D(2)(a)-(d) CEO, DUL, MCS, | Where Council is the registration authority
CHP&P, TLHS,
EHO

s 38D(3) Power to request copies of any audit reports CEO, DUL, MCS, | Where Council is the registration authority
CHP&P, TLHS,
EHO & AOHS

s 38E(2) Power to register the food premises on a conditional basis CEO, DUL, MCS, | Where Council is the registration authority;
CHP&P, TLHS & . . . . )
EHO not exceeding the prescribed time limit defined under s

38E(5)
s 38E(4) Duty to register the food premises when conditions are CEO, DUL, MCS, | Where Council is the registration authority
satisfied CHP&P, TLHS,

EHO

s 38F(3)(b) Power to require the proprietor to comply with the CEO, DUL, MCS, | Where Council is the registration authority

comply with any requirement of the Act

CHP&P, TLHS &
EHO

s 38G(1) Power to require notification of change of the food safety CEO, DUL, MCS, | Where Council is the registration authority Note: This
program type used for the food premises CHP&P, TLHS & | provision commences on 1 July 2021, unless proclaimed
EHO earlier.
s 38(G(2) Power to require the proprietor of the food premises to CEO, DUL, MCS, | Where Council is the registration authority Note: This

provision commences on 1 July 2021, unless proclaimed
earlier.
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FOOD ACT 1984
Column 1 Column 2 Column 3
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 39A Power to register, renew or transfer food premises despite CEO, DUL, MCS, | Where Council is the registration authority.
minor defects g:g&P’ TLHS & Only if satisfied of matters in s 39A(2)(a)-(c).
s 40(2) Power to incorporate the certificate of registration in one CEO, DUL, MCS,
document with any certificate of registration under Part 6 of CHP&P, TLHS &
the Public Health and Wellbeing Act 2008 EHO
s 40C(2) Power to grant or renew the registration of food premises for | CEO, DUL, MCS, | Where Council is the registration authority.
a period of less than 1 year CHP&P, TLHS,
EHO
s 40D(1) Power to suspend or revoke the registration of food premises | CEO, DUL, MCS, | Where Council is the registration authority. Subject to the
CHP&P prior approval of the MCS.
s 40F Power to cancel the registration of food premises CEO, DUL, MCS, | Where Council is the registration authority Note: This
CHP&P & TLHS. | provision commences on 1 July 2021, unless proclaimed
earlier. Subject to the prior approval of the MCS. The
deletion to the TLHA only applles in the absence of the
s 43F(6) Duty to be satisfied that registration requirements under CEO, DUL, MCS, | Where Council is the registration authority
Division 3 have been met prior to registering, transferring or CHP&P, TLHS &
renewing the registration of a component of a food business EHO
s 43F(7) Power to register the components of the food business that CEO, DUL, MCS, | Where Council is the registration authority
meet the requirements in Division 3 and the power to refuse CHP&P, TLHS &
to register the components that do not meet the requirements | EHO
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46(5) Power to institute proceedings against another person where | CEO, DUL, MCS, | Where Council is the registration authority

the offence was due to an act or default by that other person CHP&P & TLHS
and where the first person charged could successfully defend
a prosecution, without proceedings first being instituted
against the person first charged

May 2021
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duties or powers

HERITAGE ACT 2017
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 116 Power to sub-delegate the Executive Director's functions, CEO, DUL Must first obtain the Executive Director's written consent.

Council can only sub-delegate if the Instrument of
Delegation from the Executive Director authorises sub-
delegation.
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LOCAL GOVERNMENT ACT 1989
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 181H Power to enter into an environmental upgrade agreement on CEO
behalf of Council and declare and levy an environmental
upgrade charge
s 185L(4) Power to declare and levy a cladding rectification charge CEO
S6 Instrument of Delegation to Members of Council Staff May 2021
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 4B Power to prepare an CEO, DUL, MSSP, STP, TLSP, If authorised by the Minister In accordance with a
amendment to the Victorian SPP, SSTRP prior Council
Planning Provisions (VPP) resolution
s 4G Function of receiving CEO, DUL, MSSP, TLSP, SPP,
prescribed documents and a SSTRP, STP
copy of the VPP from the
Minister
s 4H Duty to make amendments to CEO, DUL MSSP, SSTRP, TLSP,
the VPP available SPP, STP
s 41 Duty to keep the VPP and CEO, DUL, MSSP, TLSP, SPP,
other documents available for | SSTRP, STP
inspection
s 8A(2) Power to prepare amendments | CEO, DUL, MSSP, TLSP, SPP,
to the planning scheme where | SSTRP, STP
the Minister has given consent
under s.8A
s 8A(3) Power to apply to the Minister | CEO, DUL, MSSP, TLSP, SPP,
to prepare an amendment to SSTRP, STP
the planning scheme
s 8A(5) Function of receiving notice of | CEO, DUL, MSSP, TLSP, SPP,
the Minister's decision SSTRP, STP
S6 Instrument of Delegation to Members of Council Staff May 2021
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PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 8A(7)

Power to prepare the
amendment specified in the
application without the
Minister's authorisation if no
response received after 10
business days

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s 8B(2)

Power to apply to the Minister
for authorisation to prepare an
amendment to the planning
scheme of an adjoining
municipal district

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s 12(3)

Power to carry out studies and
do things to ensure proper use
of land and consult with other
persons to ensure co-
ordination of planning scheme
with these persons

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s 12A (1)

Duty to prepare a municipal
strategic statement (including
power to prepare a municipal
strategic statement under s 19
of the Planning and
Environment (Planning
Schemes) Act 1996)

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

In accordance with a
prior Council
resolution

s 12B(1)

Duty to review the planning
scheme

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP
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PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 12B(2)

Duty to review the planning
scheme at the direction of the
Minister

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s 12B(5)

Duty to report the findings of a
review of the planning scheme
to the Minister without delay

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s 14

Duties of a Responsible
Authority as set out in s 14(a)
to (d)

CEO, DUL, All Planning Officers

s17(1)

Duty of giving a copy of
amendments to the planning
scheme

CEO, DUL, All Planning Officers

s17(2)

Duty of giving a copy of a s
173 agreement

CEO, DUL, All Planning Officers

s 17(3)

Duty of giving a copy of an
amendment, explanatory
report and relevant documents
to the Minister at least 10
business days before it (the
Council) first gives a required
notice of the amendment

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s18

Duty to make amendments
etc. available

CEO, DUL & all Planning Officers
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 19 Power to give notice, to decide | CEO, DUL, MSSP, TLSP, SPP,
not to give notice, to publish SSTRP, STP
notice of amendment to a
planning scheme and to
exercise any other power
under s 19 to a planning
scheme
s 19 Function of receiving notice of | CEO, DUL, MSSP, TLSP, SPP, Where Council is not the planning authority and the
preparation of an amendment SSTRP, STP amendment affects land within Council's municipal
to a planning scheme district; or
Where the amendment will amend the planning
scheme to designate Council as an acquiring
authority.
s 20(1) Power to apply to the Minister CEO, DUL, MSSP, TLSP, SPP,
for an exemption from the SSTRP, STP
requirements of s 19
s 21(2) Duty to make submissions CEO, DUL, MSSP, TLSP, SSTRP,
available SPP, STP
s 21A(4) Duty to publish notices CEO, DUL, MSSP, TLSP, SSTRP,
SPP, STP
s 22 Duty to consider all CEO, DUL, MSSP, TLSP, SSTRP, Except submissions which request a change to the
submissions SPP, STP items in s 22(5)(a) and (b)
S6 Instrument of Delegation to Members of Council Staff May 2021
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 23(1)(b) Duty to refer submissions CEO, DUL, MSSP, TLSP, SPP,
which request a change to the | SSTRP, STP
amendment to a panel
s 23(2) Power to refer to a panel CEO, DUL, MSSP, TLSP, SSTRP,
submissions which do not SPP
require a change to the
amendment
s 24 Function to represent Council CEO, DUL & all Planning Officers
and present a submission at a
panel hearing (including a
hearing referred to in s96D)
s 26(1) Power to make reports CEO, DUL, MSSP, TLSP, SPP,
available for inspection SSTRP, STP
s 26(2) Duty to keep reports of panels | CEO, DUL & all Planning Officers
available for inspection
s 27(2) Power to apply for exemption if | CEO, DUL, MSSP, TLSP, SPP,
the panel's report not received | SSTRP, STP
s 28 Duty to notify the Minister if CEO, DUL, MSSP, TLSP, SPP, Note: The power to make a decision to abandon an
abandoning an amendment SSTRP, STP amendment cannot be delegated
s 30(4)(a) Duty to say if an amendment CEO, DUL, MSSP, TLSP, SPP,
has lapsed SSTRP, STP
S6 Instrument of Delegation to Members of Council Staff May 2021
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 30(4)(b) Duty to provide information in CEO, DUL, MSSP, TLSP, SPP,
writing upon request SSTRP, STP
s 31(1) Duty to submit adopted CEO, DUL, MSSP, TLSP, SPP,
amendments to the Minister SSTRP, STP
s 32(2) Duty to give more notice if CEO, DUL, MSSP, TLSP, SPP,
required SSTRP, STP
s 33(1) Duty to give more notice of CEO, DUL, MSSP, TLSP, SPP,
changes to an amendment SSTRP, STP
s 36(2) Duty to give notice of approval | CEO, DUL, MSSP, TLSP, SPP,
of amendments SSTRP, STP
s 38(5) Duty to give notice of CEO, DUL, MSSP, TLSP, SPP,
revocation of an amendment SSTRP, STP
s 39 Function of being a party to a CEO, DUL, MSSP, TLSP, SPP,
proceeding commenced under | SSTRP, STP
s 39 and duty to comply with a
determination by VCAT
s 40(1) Function of lodging a copy of CEO, DUL, MSSP, TLSP, SPP,
an approved amendment SSTRP, STP
s 41 Duty to make approved CEO, DUL, MSSP, TLSP, SPP,
amendment available SSTRP, STP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s42 Duty to make copy of the CEO, DUL & all Planning Officers
planning scheme available
s 46AAA Duty to prepare an CEO, DUL, MSSP, TLSP, SPP, Where Council is a responsible public entity and is a
amendment to a planning SSTRP, STP planning authority
scheme that relates to the s L . .
. . Note: this provision is not yet in force, and will
Yarra River land that is not commence on the day on which the initial Yarra
inconsistent with anything in a Strategic Plan comesyinto operation
Yarra Strategic Plan which is 9 P )
expressed to be binding on the
responsible public entity
s 46AW Function of being consulted by | CEO, DUL, MSSP, TLSP & Where Council is a responsible public entity
the Minister Supervising Statutory Planning
Officers
s 46AX Function of receiving a draft CEO, DUL, MSSP, TLSP & Where Council is a responsible public entity
Statement of Planning Policy Supervising Statutory Planning
and written direction in relation | Officers
to the endorsement of the draft
Statement of Planning Policy
Power to endorse the draft
Statement of Planning Policy
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Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 46AZC(2)

Duty not to prepare an
amendment to a declared area
planning scheme that is
inconsistent with a Statement
of Planning Policy for the
declared area that is
expressed to be binding on the
responsible public entity

CEO, DUL, MSSP, TLSP

Where Council is a responsible public entity

s 46AZK

Duty not to act inconsistently
with any provision of the
Statement of Planning Policy
that is expressed to be binding
on the public entity when
performing a function or duty
or exercising a power in
relation to the declared area

CEO, DUL, MSSP, TLSP &
Supervising Statutory Planning
Officers

Where Council is a responsible public entity

s46GI(2)(b)(i)

Power to agree to a lower rate
of standard levy for a class of
development of a particular
type of land than the rate
specified in a Minister's
direction

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers

Where Council is the planning authority, the
municipal Council of the municipal district in which

the land is located and/or the development agency.

s 46GJ(1)

Function of receiving written
directions from the Minister in
relation to the preparation and
content of infrastructure
contributions plans

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GK Duty to comply with a CEO, DUL, MSSP, TLSP and
Minister’s direction that applies | Supervising Statutory Planning
to Council as the planning Officers
authority
s 46GN(1) Duty to arrange for estimates CEO, DUL, MSSP, TLSP, and
of values of inner public Supervising Statutory Planning
purpose land Officers
s 46GO(1) Duty to give notice to owners CEO, DUL, MSSP, TLSP and
of certain inner public purpose | Supervising Statutory Planning
land Officers
s 46GP Function of receiving a notice CEO, DUL, MSSP, TLSP and Where Council is the collecting agency
under s 46GO Supervising Statutory Planning
Officers
s 46GQ Function of receiving a CEO, DUL, MSSP, TLSP and
submission from an affected Supervising Statutory Planning
owner who objects to the Officers
estimated value per hectare
(or other appropriate unit of
measurement) of the inner
public purpose land
s 46GR(1) Duty to consider every CEO, DUL, MSSP, TLSP and
submission that is made by the | Supervising Statutory Planning
closing date for submissions Officers
included in the notice under s
46GO
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GR(2) Power to consider a late CEO, DUL, MSSP, TLSP and
submission. Supervising Statutory Planning
Duty to consider a late Officers
submission if directed to do so
by the Minister.
s 46GS(1) Power to accept or reject the CEO, DUL, MSSP, TLSP and
estimate of the value of the Supervising Statutory Planning
inner public purpose land ina | Officers
submission made under s
46GQ
s 46GS(2) Duty, if Council rejects the CEO, DUL, MSSP, TLSP and
estimate of the value of the Supervising Statutory Planning
inner public purpose land in Officers
the submission, to refer the
matter to the valuer-general,
and notify the affected owner
of the rejection and that the
matter has been referred to the
valuer-general
s 46GT(2) Duty to pay half of the fee fixed | CEO, DUL, MSSP, TLSP and
by the valuer-general for Supervising Statutory Planning
arranging and attending the Officers
conference
S6 Instrument of Delegation to Members of Council Staff May 2021
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Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 46GT(4)

Function of receiving, from the
valuer-general, written
confirmation of the agreement
between the planning
authority's valuer and the
affected owner's valuer as to
the estimated value of the
inner public purpose land

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers

s 46GT(6)

Function of receiving, from the
valuer-general, written notice
of a determination under s
46GT(5)

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers

s 46GU

Duty not to adopt an
amendment under s.29 to an
infrastructure contributions
plan that specifies a land credit
amount or a land equalisation
amount that relates to a parcel
of land in the ICP plan area of
the plan unless the criteria in s
46GU(1)(a) and (b) are met

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GV(3) Function of receiving the CEO, DUL, MSSP, TLSP and Where Council is the collecting agency
monetary component and any | Supervising Statutory Planning
land equalisation amount of Officers
the infrastructure contribution
Power to specify the manner in
which the payment is to be
made
s 46GV(3)(b) | Power to enter into an CEO, DUL, MSSP, TLSP and Where Council is the collecting agency
agreement with the applicant Supervising Statutory Planning
Officers
s 46GV(4)(a) | Function of receiving the inner | CEO, DUL, MSSP, TLSP, SO and Where Council is the development agency
public purpose land in Supervising Statutory Planning
accordance with s 46GV(5) Officers
and (6)
s 46GV(4)(b) | Function of receiving the inner | CEO, DUL, MSSP, TLSP, SO and Where Council is the collecting agency
public purpose land in Supervising Statutory Planning
accordance with s.46GV(5) Officers
and (6)
s 46GV(7) Duty to impose the CEO, DUL, MSSP, TLSP and
requirements set out in s Supervising Statutory Planning
46GV(3) and (4) as conditions | Officers
on the permit applied for by the
applicant to develop the land in
the ICP plan area
S6 Instrument of Delegation to Members of Council Staff May 2021
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GV(9) Power to require the payment CEO, DUL, MSSP, TLSP & Where Council is the collecting agency
of a monetary component or Supervising Statutory Planning
the provision of the land Officers
component of an infrastructure
contribution to be secured to
Council’s satisfaction
s 6GX(1) Power to accept the works, CEO, DUL, MSSP, TLSP & Where Council is the collecting agency
services or facilities in part or Supervising Statutory Planning
full satisfaction of the monetary | Officers
component of an infrastructure
contribution payable
s 46GX(2) Duty, before accepting the CEO, DUL, MSSP, TLSP & Where Council is the collecting agency
provision of works, services or | Supervising Statutory Planning
facilities by an applicant under | Officers
s.46GX(1), to obtain the
agreement of the development
agency or agencies specified
in the approved infrastructure
contributions plan
s 46GY(1) Duty to keep proper and All Planning Officers Where Council is the collecting agency
separate accounts and records
s 46GY(2) Duty to keep the accounts and | All Planning Officers Where Council is the collecting agency
records in accordance with the
Local Government Act 2020
S6 Instrument of Delegation to Members of Council Staff May 2021
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GZ(2)(a) | Duty to forward any part of the | CEO, DUL, MSSP, TLSP and Where Council is the collecting agency under an
monetary component that is Supervising Statutory Planning approved infrastructure contributions plan.
imposed for plan preparatlon Officers This duty does not apply where Council is that
costs to the planning authority lanning authorit
that incurred those costs P 9 Y.
s 46GZ(2)(a) | Function of receiving the CEO, DUL, MSSP, TLSP, CFO, Where the Council is the planning authority.
monetary component CCO and Supervising Statutory . -
Planning Officers This duty does not apply where Council is also the
collecting agency.
s 46GZ(2)(b) | Duty to forward any part of the | CEO, DUL, MSSP, TLSP and Where Council is the collecting agency under an
monetary component that is Supervising Statutory Planning approved infrastructure contributions plan.
imposed for the provision of Officers This provision does not apply where Council is also
works, services or facilities to the re‘-)levant develo mentp: )clanc u
the development agency that P gency.
is specified in the plan as
responsible for those works,
services or facilities
s 46GZ(2)(b) | Function of receiving the CEO, DUL, MSSP, TLSP, CFO, Where Council is the development agency under an
monetary component CCO and Supervising Statutory approved infrastructure contributions plan.
Planning Officers . - -
This provision does not apply where Council is also
the collecting agency.
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GZ(4) Duty to use any land CEO, DUL, MSSP, TLSP & Where Council is the collecting agency under an
equalisation amounts to pay Supervising Statutory Planning approved infrastructure contributions plan
land credit amounts under s Officers
46GZ(7), except any part of
those amounts that are to be
forwarded to a development
agency under s 46GZ(5)
s 46GZ(5) Duty to forward any part of a CEO, DUL, MSSP, TLSP, CFO, Where Council is the collecting agency under an
land equalisation amount CCO & Supervising Statutory approved infrastructure contributions plan
required for the acquisition of Planning Officers This provision does not apply where Council is also
outer public purpose land by a the reFA)Ievant develo mentp: }:enc
development agency specified P gency
in the approved infrastructure
contributions plan to that
development agency
s 46GZ(5) Function of receiving any part | CEO, DUL, MSSP, TLSP and Where Council is the development agency specified
of a land equalisation amount Supervising Statutory Planning in the approved infrastructure contributions plan
required for the acquisition of Officers This provision does not aoply where Council is als
outer public purpose land S provision does not apply whe ouncilis also
the collecting agency
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GZ(7) Duty to pay to each person CEO, DUL, MSSP, TLSP, CFO, Where Council is the collecting agency under an
who must provide an MCPS, CRPS and Supervising approved infrastructure contributions plan
infrastructure contribution Statutory Planning Officers
under the approved
infrastructure contributions
plan any land credit amount to
which the person is entitled
under s.46GW
s 46GZ(9) Duty to transfer the estate in CEO, DUL, MSSP, TLSP and If any inner public purpose land is vested in Council
fee simple in the land to the Supervising Statutory Planning under the Subdivision Act 1988 or acquired by
development agency specified | Officers Council before the time it is required to be provided
in the approved infrastructure to Council under s 46GV(4)
contrlbu'tlons plan as Where Council is the collecting agency under an
responsible for the use and approved infrastructure contributions plan
development of that land PP uctu u P
This duty does not apply where Council is also the
development agency
s 46GZ(9) Function of receiving the fee CEO, DUL, MSSP, TLSP, CFO, Where Council is the development agency under an
simple in the land MCPS,CRPS, CCO and Supervising | approved infrastructure contributions plan
Statutory Planning Officers This duty does not apply where Council is also the
collecting agency
s 46GZA(1) Duty to keep proper and All Planning Officers Where Council is a development agency under an
separate accounts and records approved infrastructure contributions plan
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GZA(2) Duty to keep the accounts and | CEO, DUL, MSSP, TLSP and Where Council is a development agency under an
records in accordance with the | Supervising Statutory Planning approved infrastructure contributions plan
Local Government Act 2020 Officers
s 46GZB(3) Duty to follow the steps set out | CEO, DUL, MSSP, TLSP and Where Council is a development agency under an
in s.46GZB(3)(a) — (c) Supervising Statutory Planning approved infrastructure contributions plan
Officers
s 46GZB(4) Duty, in accordance with CEO, DUL, MSSP TLSP and If the VPA is the collecting agency under an
requirements of the VPA, to Supervising Statutory Planning approved infrastructure contributions plan
report on the use of the Officers Where Council is a development n nder an
infrastructure contribution in ere do'quI Its at eve opt .E t_age Ty under a
the development agency's approved infrastructure contributions plan
annual report and provide
reports on the use of the
infrastructure contribution to
the VPA
s 46GZD(2) Duty, within 6 months after the | CEO, DUL, MSSP TLSP and Where Council is the development agency under an
date on which the approved Supervising Statutory Planning approved infrastructure contributions plan
infrastructure contributions Officers
plan expires, to follow the
steps set out in s 46GZD(2)(a)
and (b)
s 46GZD(3) Duty to follow the steps set out | CEO, DUL, MSSP TLSP and Where Council is the collecting agency under an
in s 46GZD(3)(a) and (b) Supervising Statutory Planning approved infrastructure contributions plan
Officers
S6 Instrument of Delegation to Members of Council Staff May 2021
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s Duty to make payments under | CEO, DUL, MSSP, TLSP and Where Council is the collecting agency under an
4646GZD(5) | s 46GZD(3) in accordance with | Supervising Statutory Planning approved infrastructure contributions plan
ss 46GZD(5)(a) and Officers
46GZD(5)(b)
s 46GZE(2) | Duty to forward the land CEO, DUL, MSSP, TLSP and Where Council is the development agency under an
equalisation amount back to Supervising Statutory Planning approved infrastructure contributions plan
the collecting agency within 6 Officers . -
months after the expiry date if Iglllsegttijr:y gozf]got apply where Council is also the
any part of a land equalisation g agency
amount paid or forwarded to a
development agency for
acquiring outer public purpose
land has not been expended
by the development agency to
acquire that land at the date on
which the approved
infrastructure contributions
plan expires
s 46GZE(2) Function of receiving the CEO, DUL, MSSP TLSP, CFO, Where Council is the collecting agency under an
unexpended land equalisation | MCPS, CRPS, SO and Supervising | approved infrastructure contributions plan
amount Statutory Planning Officers This duty does not apply where Council is also the
development agency
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GZE(3) Duty, within 12 months after CEO, DUL, MSSP, TLSP and Where Council is the collecting agency under an
the date on which the Supervising Statutory Planning approved infrastructure contributions plan
approved infrastructure Officers
contributions plan expires, to
follow the steps set out in
s.46GZE(3)(a) and (b)
s 46GZF(2) Duty, within 12 months after CEO, DUL, MSSP TLSP, CFO, Where Council is the development agency under an
the date on which the CRPS and Supervising Statutory approved infrastructure contributions plan
approved infrastructure Planning Officers
contributions plan expires, to
use the public purpose land for
a public purpose approved by
the Minister or sell the public
purpose land
s 46GZF(3) Duty, if land is sold under s CEO, DUL, MSSP TLSP, CFO, Where Council is the development agency under an
46GZF(2)(b), to follow the CRPS and Supervising Statutory approved infrastructure contributions plan
steps in s 46GZF(3)(a) and (b) | Planning Officers
s Function of receiving proceeds | CFO, MCPS, CRPS Where Council is the collection agency under an
46GZF(3)(a) | of a sale approved infrastructure contributions plan
This provision does not apply where Council is also
the development agency
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Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 46GZF(4)

Duty to divide the proceeds of
the public purpose land among
the current owners of each
parcel of land in the ICP plan
area and pay each current
owner a portion of the
proceeds in accordance with s
46GZF(5)

CFO, MCPS, CRPS

Where Council is the collecting agency under an
approved infrastructure contributions plan

s 46GZF(6)

Duty to make the payments
under s 46GZF(4) in
accordance with s
46GZF(6)(a) and (b)

CFO, MCPS, CRPS

Where Council is the collecting agency under an
approved infrastructure contributions plan

s 46GZH

Power to recover the monetary
component, or any land
equalisation amount of the
land component, payable
under Part 3AB as a debt in
any court of competent
jurisdiction

CFO, MCPS, CRPS

Where Council is the collecting agency under an
approved infrastructure contributions plan

s 46GZ|

Duty to prepare and give a
report to the Minister at the
times required by the Minister

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers

Where Council is a collecting agency or development
agency

5.46GZK

Power to deal with public
purpose land which has vested
in, been acquired by, or
transferred to, Council

MCPS, CRPS

Where Council is a collecting agency or development
agency
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Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s.46LB(3)

Duty to publish, on Council’'s
Internet site, the payable
dwelling amount for a financial
year on or before 1 July of
each financial year for which
the amount is adjusted under s
46LB (2)

CFO, MCPS, CRPS

s 46N(1)

Duty to include conditions in a
permit regarding payment of
development infrastructure
levy

CEO, DUL & Specific Statutory
Planning Officers

s 46N(2)(c)

Function of determining time
and manner for receipt of
development contributions levy

CEO, DUL & Supervising Statutory
Planning Officers

s 46N(2)(d)

Power to enter into an
agreement with the applicant
regarding payment of
development infrastructure
levy

CEO, DUL & Supervising Statutory
Planning Officers

s 460(1)(a)
& (2)(a)

Power to ensure that the
community infrastructure levy
is paid, or agreement is in
place, prior to issuing a
building permit

CEO, DUL & Supervising Statutory
Planning Officers
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 460(1)(d) Power to enter into agreement | CEO, DUL and Supervising
& (2)(d) with the applicant regarding Statutory Planning Officers
payment of community
infrastructure levy
s 46P(1) Power to require payment of CEO, DUL and Supervising
an amount of levy under s 46N | Statutory Planning Officers
or s 460 to be satisfactorily
secured
s 46P(2) Power to accept provision of CEO, DUL and Supervising
land, works, services or Statutory Planning Officers
facilities in part or full payment
of levy payable
s 46Q(1) Duty to keep proper accounts CEO, DUL, CFO and Supervising
of levies paid Statutory Planning Officers
s 46Q(1A) Duty to forward to a CEO, DUL and Supervising
development agency part of Statutory Planning Officers
levy imposed for carrying out
works, services, or facilities on
behalf of development agency
or plan preparation costs
incurred by a development
agency
S6 Instrument of Delegation to Members of Council Staff May 2021
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Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 46Q(2)

Duty to apply the levy only for
a purpose relating to the
provision of plan preparation
costs or the works, services
and facilities in respect of
which the levy was paid etc.

CEO, DUL and Supervising
Statutory Planning Officers

s 46Q(3)

Power to refund any amount of
levy paid if it is satisfied the
development is not to proceed

CEO, DUL and MSSP

Only applies when levy is paid to Council as a

'development agency'

s 46Q(4)(c)

Duty to pay an amount to the
current owners of land in the
area if an amount of levy has
been paid to a municipal
Council as a development
agency for plan preparation
costs incurred by the Council
or for the provision by the
Council of works, services or
facilities in an area under
5.46Q(4)(a)

CEO, DUL and MSSP

Must be done within six months of the end of the
period required by the development contributions
plan and with the consent of, and in the manner

approved by, the Mini

ster

s 46Q(4)(d)

Duty to submit to the Minister
an amendment to the
approved development
contributions plan

CEO, DUL, TLSP, MSSP, TLSP and

Supervising Statutory Planning
Officers

Must be done in accordance with Part 3

s 46Q(4)(e)

Duty to expend that amount on
other works etc.

CEO, DUL and MSSP

With the consent of, and in the manner approved by,

the Minister
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46QC Power to recover any amount CEO, DUL and MSSP
of levy payable under Part 3B
s 46QD Duty to prepare report and CEO, DUL and Supervising Where Council is a collecting agency or development
give a report to the Minister Statutory Planning Staff agency
s 46V(3) Duty to make a copy of the CEO and DUL
approved strategy plan (being
the Melbourne Airport Environs
Strategy Plan) and any
documents lodged with it
available
s 46Y Duty to carry out works in CEO and DUL
conformity with the approved
strategy plan
s 47 Power to decide that an CEO, DUL & Supervising Statutory
application for a planning Planning Officers
permit does not comply with
that Act
s 49(1) Duty to keep a register of all CEO, DUL, Specific Statutory
applications for permits and Planning Officers, TLPP & PSO
determinations relating to
permits
s 49(2) Duty to make the Register CEO, DUL, Specific Statutory
available for inspection Planning Officers, TLPP and PSO
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 50(4) Duty to amend applications CEO, DUL & Specific Statutory
Planning Officers
s 50(5) Power to refuse to amend CEO, DUL & Specific Statutory
applications Planning Officers
s 50(6) Duty to make note of CEO, DUL & Specific Statutory
amendments to applications in | Planning Officers, TLPP & PSO
the Register
s 50A(1) Power to make amendments CEO, DUL & Specific Statutory
to applications Planning Officers
s 50A(3) Power to require an applicant CEO, DUL & Specific Statutory
to notify the owner and make a | Planning Officers
declaration that notice has
been given
s 50A(4) Duty to note amendments to CEO, DUL & Specific Statutory
applications in the Register Planning Officers, TLPP & PSO
s 51 Duty to make copies of CEO, DUL, Specific Statutory
applications available for Planning Officers, TLPP and PSO
inspection
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DELEGATE
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GUIDELINES

s 52(1)(a)

Duty to give notice of the
application to
owners/occupiers of adjoining
allotments unless satisfied that
the grant of permit would not
cause material detriment to
any person

CEO, DUL & Specific Statutory
Planning Officers

s 52(1)(b)

Duty to give notice of the
application to other municipal
Councils where appropriate

CEO, DUL & Specific Statutory
Planning Officers

s 52(1)(c)

Duty to give notice of the
application to all persons
required by the planning
scheme

CEO, DUL & Specific Statutory
Planning Officers

s 52(1)(ca)

Duty to give notice of the
application to owners and
occupiers of land benefited by
a registered restrictive
covenant if it may result in
breach of covenant

CEO, DUL & Specific Statutory
Planning Officers

s 52(1)(cb)

Duty to give notice of the
application to owners and
occupiers of land benefited by
a registered restrictive
covenant if application is to
remove or vary the covenant

CEO, DUL & Specific Statutory
Planning Officers
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s 52(1)(d) Duty to give notice of the CEO, DUL and Specific Statutory
application to other persons Planning Officers
who may be detrimentally
affected
s 52(1AA) Duty to give notice of an CEO, DUL and Specific Statutory
application to remove or vary a | Planning Officers
registered restrictive covenant
s 52(3) Power to give any further CEO, DUL and Specific Statutory
notice of an application where | Planning Officers
appropriate
s 53(1) Power to require the applicant | CEO, DUL and Specific Statutory
to give notice under s 52(1) to | Planning Officers
persons specified by it
s 53(1A) Power to require the applicant | CEO, DUL and Specific Statutory
to give the notice under s Planning Officers
52(1AA)
s 54(1) Power to require the applicant | CEO, DUL and Specific Statutory
to provide more information Planning Officers
s 54(1A) Duty to give notice in writing of | CEO, DUL and Specific Statutory
information required under s Planning Officers
54(1)
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s 54(1B) Duty to specify the lapse date | CEO, DUL and Specific Statutory
for an application Planning Officers
s 54A(3) Power to decide to extend time | CEO, DUL, MSSPand Specific Power to refuse to extend time is limited to CEO,
or refuse to extend time to give | Statutory Planning Officers DUL, MSSP and Supervising Statutory Planning
required information Officers
s 54A(4) Duty to give written notice of a | CEO, DUL and Specific Statutory
decision to extend or refuse to | Planning Officers
extend time under s 54A(3)
s 55(1) Duty to give copies of CEO, DUL, Specific Statutory
applications, together with the | Planning Officers
prescribed information to every
referral authority specified in
the planning scheme
s 57(2A) Power to reject objections CEO, DUL and Supervising
considered made primarily for | Statutory Planning Officers
commercial advantage for the
objector
s 57(3) Function of receiving the name | CEO, DUL and Specific Statutory
and address of persons to Planning Officers
whom notice of decision is to
go
s 57(5) Duty to make available for CEO, DUL, Specific Statutory
inspection a copy of all Planning Officers, TLPP and PSO
objections
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s 57A(4) Duty to amend applications in | CEO, DUL and Specific Statutory
accordance with applicant's Planning Officers
request, subject to s57A(5)
s 57A(5) Power to refuse to amend CEO, DUL and Specific Statutory
applications Planning Officers
s 57A(6) Duty to note amendments to CEO, DUL and Specific Statutory
application in the Register Planning Officers, TLPP and PSO
s 57B(1) Duty to determine whether and | CEO, DUL and Specific Statutory
to whom notice should be Planning Officers
given
s 57B(2) Duty to consider certain CEO, DUL and Specific Statutory
matters in determining whether | Planning Officers
notice should be given
s 57C(1) Duty to give a copy of an CEO, DUL and Specific Statutory
‘ amended application to the Planning Officers, TLPP and PSO
referral authority
s 58 Duty to consider every CEO, DUL and Specific Statutory
application for a permit Planning Officers
s 58A Power to request advice from CEO, DUL and MSSPSenior Planning Application Committee means a Planning
the Planning Application Statutory Planning Officers Application Committee established by the Minister
Committee pursuant to section 97MA.
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 60 Duty to consider certain CEO, DUL and Specific Statutory
matters Planning Officers
s 60(1A) Duty to consider certain CEO, DUL and Specific Statutory
matters Planning Officers
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s 60(1B) Duty to consider the number of | CEO, DUL and Specific Statutory
objectors in considering Planning Officers
whether the use or
development may have
significant social effects
s 61(1)(c) Power to determine permit CEO, DUL and Specific Statutory The power to refuse a permit can only be exercised where the delegate

applications and to decide to Planning Officers considers that:

refuse a permit application a) the application is contrary to law; or

b) the application is inconsistent with policy; or

c) a referral authority has objected to the grant of the permit on any
specified ground; or

d) the applicant has failed to carry out a direction pursuant to the
Planning Scheme or Act.

Before exercising their delegation, the Coordinator Statutory Planning (CSP),
Statutory Planning Appeals Coordinator (PAC) and Principal Planner (PP)
must consult with the Director Urban Living (DUL) and/or the Manager
Strategic and Statutory Planning (MSSP).

Before exercising their delegation, the Senior Statutory Planner (SSP),
Statutory Planner (SP), Subdivision Officer (SO) and Counter Planner or
Planning Liaison Officer (CP) must consult with the Director Urban Living
(DUL), and/or the Manager Strategic and Statutory Planning (MSSP) and/or
the Coordinator Statutory Planning (CSP).

The permit must not be inconsistent with a cultural heritage management
plan under the Aboriginal Heritage Act 2006
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s 61(1)(a) Power to determine permit CEO, DUL, and Specific Statutory The following
and (b) applications and either to Planning Officers guidelines apply to
decide to grant a permit, or to all further
decide to grant a permit with delegations under
conditions section 61(1)(a) and
(b)
Compliance with the
objectives of the
Boroondara Planning
Scheme and adopted
Council Policies.
The permit must not
be inconsistent with
a cultural heritage
management plan
under the Aboriginal
Heritage Act 2006
s 61(1)(a) Power to determine permit CEO, DUL and Specific Statutory The following conditions, limitations and guidelines apply to all further
and (b) applications and either to Planning Officers delegations under section 61(1)(a) and (b)
decide to grant a permit, or to For the following classes of use or development:
decide to grant a permit with 9 P )
conditions a liquor licence associated with an existing or approved restaurant,
tavern or food and drink premises (café), subject to the hours/days
sought being in accordance with an existing permit for a restaurant,
tavern or food and drink premises, or, the hours/days are not greater
than the standard hours nominated in this Instrument [see also
Boroondara Planning Scheme Clause 52.27 in this Instrument];
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a) advertising signs;
b) Subdivision that is generally consistent with a development approval;

the exercise of this power is limited to the following circumstances:

e CEO, DUL, MSSP and Specific Statutory Planning Officers if there has
been no objections received, or, if there has been between one (1) and
five (5) objections received, inclusive;

e CEO, DPC, MSSP and Supervising Statutory Planning Officers if there
has been six (6) or more objections received.

For the following classes of use or development:

a) 3-storey or 3+ storey dwelling/s or 3-storey or 3+ storey residential
buildings within the General Residential Zone (excluding
residentially-zoned land located within the boundaries of an activity
centre);

b) Buildings that exceed the applicable preferred maximum overall
building height described in Design and Development Overlay
Schedule 17 (DDO17);

the exercise of this power is limited to the following circumstances:

a) CEO, DUL, MSSP and Supervising Statutory Planning Officers if
there has been no objections received;
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b) There has been between one (1) and 12 objections received,
inclusive, the Director Urban Living (DUL) or Supervising
Statutory Planning Officers may make a decision after consulting
with and considering the views of the Statutory Planning Advisory
Committee (SPAC).

For the following classes of use or development:
c)  Any other application not specifically listed above;
the exercise of this power is limited to the following circumstances:

i There has been no objections received, or, if there has been between
one (1) and five (5) objections received, inclusive; or

i. There has been between six (6) and 12 objections received, inclusive,
the Director Urban Living (DUL) or Supervising Statutory Planning
Officers may make a decision after consulting with and considering the
views of the Statutory Planning Advisory Committee (SPAC).

Before exercising their delegation, the Coordinator Statutory Planning (CSP),
Statutory Planning Appeals Coordinator (PAC) and Principal Planner (PP)
must consult with the Director Urban Living (DUL) and/or the Manager
Strategic and Statutory Planning (MSSP).

S6 Instrument of Delegation to Members of Council Staff

City of Boroondara

Attachment 7.5.3

May 2021
Page 50 of 103

267



Council Meeting Agenda

28/06/2021

PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
Before exercising their delegation, the Senior Statutory Planner (SSP),
Statutory Planner (SP), Subdivision Officer (SO) and Counter Planner or
Planning Liaison Officer (CP) must consult with the Director Urban Living
(DUL), and/or the Manager Strategic and Statutory Planning (MSSP) and/or
the Coordinator Statutory Planning (CSP).
Boroondara Exercise Council’s powers, CEO, DUL, MSSP and Specific Delegates must comply with any conditions or limitations imposed by Council
Planning discretions and authorities, Statutory Planning Officers where the action involves exercising a power, duty or function delegated
Scheme carry out Council’s duties and under the Planning and Environment Act 1987 or Regulations under that Act.
%88262113__ perform Council's functions Before exercising their delegation, the Coordinator Statutory Planning (CSP),
21 '14’ 22 01- Statutory Planning Appeals Coordinator (PAC) and Principal Planner (PP)
PP must consult with the Director Urban Living (DUL) and/or the Manager
22.16-3, Strategic Statutory Planning (MSSP
32.04-32.00, rategic Statutory Planning ( ).
34.01-34.02, Before exercising their delegation, the Senior Statutory Planner (SSP),
36.01-36.04, Statutory Planner (SP), Subdivision Officer (SO) and Counter Planner or
37.01-37.06, Planning Liaison Officer (CP) must consult with the Director Urban Living
42.01-42.03, (DUL), and/or the Manager Strategic and Statutory Planning (MSSP) and/or
43.01-43.02, the Coordinator Statutory Planning (CSP).
43.04, 44.04-
44.05, 45.01,
45.03, 45.07,
45.09, 52.01-
52.05, 52.07-
52.26, 52.28-
52.39, 52.42-
52.48, 56.01-
56.09, 62-66.
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Boroondara d) Power to reduce or waive - . L . .
Planning car parking. gEO, DUII;| MSSP %rfn;j Specific Reducing or waiving car parking requirements
Scheme e) Power to decide on an tatutory Planning Officers Delegates may only approve a reduction or waiver of car parking on land
Clause adequate number of car within a residential zone (excluding residentially-zoned land located within the
52.06-3 spaces to be provided for boundaries of an activity centre) when:

a) there is surplus car parking capacity available to accommodate the
reduction or waiver sought; and/or

b) there is surplus car parking deficiency (also known as car parking credit)
available associated with the existing use of the land.

Delegates may only approve a reduction or waiver of car parking on land
within a commercial zone or located within the boundaries of an activity
centre when:

c) there is surplus car parking capacity available within existing Council car
parks or on-street (not including on-street parking located adjacent to
land zoned and used for residential purposes, excluding residentially
zoned land located within the boundaries of an activity centre, or, more
than 400m from the subject site) to accommodate the reduction sought;
and/or

d) there is surplus car parking deficiency available associated with the
existing use of the land.

Where there is between one (1) and 12 objections received, inclusive, for an
application and there is no surplus car parking capacity and/or no surplus car
parking deficiency, the Director Urban Living (DUL) or Senior Statutory
Planning Officers may make a decision after consulting with and considering
the views of the Statutory Planning Advisory Committee (SPAC).
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Boroo.ndara e) Powerto use land to sell CEO, DUL, MSSP and Specific Restaurant and Feod-and-Brink-Premises(café)Café -Liquor Licence, or
Planning or consume liquor. - . ; .
Scheme Statutory Planning Officers other type of Liquor Licence
Clause 52.27 Delegates may determine an application for a liquor licence associated with

an existing or approved restaurant, tavern or food and drink premises (café)
where objections have been received when:

a) The hours approved are in accordance with those specified on any
existing permit for a restaurant, tavern or food and drink premises
(café); or

b) In the event any existing permit does not specify hours of operation
or the use of the land does not require a planning permit, the
following standard hours are sought:

Monday-Saturday (excl. ANZAC Day | 7:00am to 11:00pm
and Good Friday)

Sunday 10:00am to 11:00pm

ANZAC Day and Good Friday 12 noon to 11:00pm

Where between one (1) and 12 objections are received, inclusive, for an
application and the above hours are sought to be varied, the Director Urban
Living (DUL) or Supervising Statutory Planning Officers may make a decision
after consulting with and considering the views of the Statutory Planning
Advisory Committee (SPAC).
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Boroondara CEO, DUL, MSSP and Specific
Planning Statutory Planning Officers
Scheme utory 9
Clause 67
s 61(2) . -
Duty to decide to refuse to CEO, DUL and Specific Statutory
grant a permit if a relevant Planning Officers
determining referral authority
objects to grant of permit
s 61(2A) Power to decide to refuse to CEO, DUL, MSSP and Specific The Coordinator Statutory Planning (CSP), Statutory | Non-compliance with
grant a permit if a relevant Statutory Planning Officers Planning Appeals Coordinator (PAC) and Principal the Boroondara
recommending referral Planner (PP) must consult with the Director Urban Planning Scheme.
authority objects to the grant of Living (DUL) and/or the Manager Strategic and
permit Statutory Planning (MSSP) before exercising their
delegation to refuse an application solely based on
the objection of a recommending referral authority.
The Senior Statutory Planner (SSP), Statutory
Planner (SP), Subdivision Officer (SO) and Counter
Planner or Planning Liaison Officer (CP) must consult
with the Director Urban Living (DUL) and/or the
Manager Strategic and Statutory Planning (MSSP)
and/or the Coordinator Statutory Planning (CSP)
before exercising their delegation to refuse an
application solely based on the objection of a
recommending referral authority.
s61(3)(@) Duty not to decide to grant a
permit to use coastal Crown
land without Minister's consent
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$61(3)(b) Duty to refuse to grant the CEO, DUL and Specific Statutory
permit without the Minister's Planning Officers
consent
s 61(4) o
Duty to refuse to grant the CEO, DUL and Specific Statutory
permit if grant would authorise | Planning Officers
a breach of a registered
restrictive covenant
s62(1) Duty to include certain CEO, DUL and Specific Statutory
conditions in deciding to grant | Planning Officers
a permit
s62(2) . o
Power to include other CEO, DUL and Specific Statutory
conditions Planning Officers
s62(4) Duty to ensure conditions are CEO, DUL and Specific Statutory
consistent with paragraphs Planning Officers
(a).(b) and (c)
s 62(5)(a) Power to include a permit CEO, DUL and Specific Statutory
condition to implement an Planning Officers
approved development
contributions plan or an
approved infrastructure
contributions plan
s 62(5)(b) Power to include a permit CEO, DUL and Specific Statutory
condition that specified works Planning Officers
be provided on or to the land
or paid for in accordance with
s 173 agreement
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$62(5)(c) Power to include a permit CEO, DUL and Specific Statutory
condition that specified works Planning Officers
be provided or paid for by the
applicant
s 62(6)(a) Duty not to include a permit CEO, DUL and Supervising
condition requiring a person to | Statutory Planning Officers
pay an amount for or provide
works except in accordance
with ss 46N(1), 46GV(7) or
62(5)
s 62(6)(b) Duty not to include a permit CEO, DUL and Specific Statutory
condition requiring a person to | Planning Officers
pay an amount for or provide
works except a condition that a
planning scheme requires to
be included as referred to in s
62(1)(a)
s63 Duty to issue the permit where | CEO, DUL and Specific Statutory
a decision is made in favour of | Planning Officers
the application (if no one has
objected)
$64(1) Duty to give notice of decision | CEO, DUL and Specific Statutory This provision
to grant a permit to the Planning Officers applies also to a
applicant and objectors decision to grant an
amendment to a
permit - see section
75
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s 64(3) . . . o . .
Duty not to issue a permit until | CEO, DUL and Specific Statutory This provision
after the specified period Planning Officers applies also to a
decision to grant an
amendment to a
permit - see s 75
s 64(5) Duty to give each objector a CEO, DUL and Specific Statutory This provision
copy of an exempt decision Planning Officers applies also to a
decision to grant an
amendment to a
permit - see s 75
s 64A Duty not to issue permit until CEO, DUL and Specific Statutory This provision
the end of a period when an Planning Officers applies also to a
application for review may be decision to grant an
lodged with VCAT or until amendment to a
VCAT has determined the permit - see s 75A
application, if a relevant
recommending referral
authority has objected to the
grant of a permit
$65(1) Duty to give notice of refusal to | CEO, DUL and Specific Statutory
grant permit to applicant and Planning Officers
person who objected under
s57
s 66(1) . . o
Duty to give notice under s 64 CEO, DUL, Specific Statutory
or s 65 and copy permit to Planning Officers, TLPP and PSO
relevant determining referral
authorities
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s 66(2)

Duty to give a recommending
referral authority notice of its
decision to grant a permit

CEO, DUL, Specific Statutory
Planning Officers, TLPP and PSO

If the recommending
referral authority
objected to the grant
of the permit or the
responsible authority
decided not to
include a condition
on the permit
recommended by the
recommending
referral authority

s 66(4)

Duty to give a recommending
referral authority notice of its
decision to refuse a permit

CEO, DUL, Specific Statutory
Planning Officers, TLPP and PSO

If the recommending
referral authority
objected to the grant
of the permit or the
recommending
referral authority
recommended that a
permit condition be
included on the
permit
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s 66(6) . . e .
Duty to give a recommending CEO, DUL, Specific Statutory If the recommending
referral authority a copy of any | Planning Officers, TLPP and PSO referral authority did
permit which Council decides not object to the
to grant and a copy of any grant of the permit or
notice given under section 64 the recommending
or 65 referral authority did
not recommend a
condition be included
on the permit
s 69(1) . - o
Function of receiving CEO, DUL and Specific Statutory
applications for extensions of Planning Officers
time of permits
s 69(1A) Function of receiving CEO, DUL, MSSP and Specific
applications for extensions of Statutory Planning Officers
time to complete development

S6 Instrument of Delegation to Members of Council Staff

City of Boroondara

Attachment 7.5.3

May 2021
Page 59 of 103

276




Council Meeting Agenda 28/06/2021
PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
$69(2) Power to extend time CEO, DUL and Specific Statutory The delegate may only make a decision to extend time
Planning Officers when the following is satisfied:
e whether the time originally allowed was
reasonable; or
e whether there have been any intervening
circumstances which may have rendered it
unreasonable to hold an applicant to the originally
fixed time; or
e whether there has been any change in zoning or
planning policy that would mitigate against the
grant of a permit; or
¢ the probability that a fresh application, if made,
would be granted.
s70 Duty to make copies of permits | CEO, DUL, Specific Statutory
available for inspection Planning Officers, TLPP and PSO
s71(1) Power to correct certain CEO, DUL and Supervising
mistakes Statutory Planning Officers
s71(2) Duty to note corrections in the CEO, DUL, Specific Statutory
Register Planning Officers, TLPP and PSO
s73 Power to decide to grant CEO, DUL, MSSP and Specific The delegate may only determine to grant Compliance with the
amendments subject to Statutory Planning Officers amendments in accordance with the conditions, Boroondara Planning
conditions limitations and guidelines outlined under Section 61(1) | Scheme and adopted
in this Instrument, where: Council Policies.
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1. The original application was determined by an
officer under delegation and the delegate would
have had the power to determine the application,
had it been made under Section 61(1); or

2. The original application was:
a. determined by the Urban Planning
Delegated Committee; or
b. subject to consultation with the Statutory
Planning Advisory Committee; or
c. apermit was issued at the direction of
VCAT;

and there are:

e no objections to the application for
amendment; or

e  between one (1) and 12 objections received,
inclusive, to the application for amendment.

Where there is between one (1) and five (5) objections
received, inclusive, to the application for amendment,
the Senior Statutory Planner (SSP), Statutory Planner
(SP), Subdivision Officer (SO) and Counter Planner or
Planning Liaison Officer (CP) must consult with the
Manager Strategic and Statutory Planning (MSSP)
and/or Coordinator Statutory Planning (CSP) before
exercising their delegation.

S6 Instrument of Delegation to Members of Council Staff May 2021
Page 61 of 103

City of Boroondara Attachment 7.5.3 278



Council Meeting Agenda

28/06/2021

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
Where there is between six (6) and 12 objections
received, inclusive, to the amendment application, the
Director Urban Living (DUL) or Supervising Statutory
Planning Officers may make a decision after
consulting with and considering the views of the
Statutory Planning Advisory Committee (SPAC).
s 74 Duty to issue an amended CEO, DUL and Specific Statutory
permit to the applicant if there Planning Officers
no objectors
s76 Duty to give applicants and CEO, DUL, Specific Statutory
objectors notice of a decision Planning Officers and PSO
to refuse to grant an
amendment to a permit
s 76A(1) . -
Duty to give relevant CEO, DUL, Specific Statutory
determining referral authorities | Planning Officers, TLPP and PSO
copies of amended permits
and copies of notices
S T6A(2) Duty to give a recommending CEO, DUL, Specific Statutory If the recommending referral authority objected to the
referral authority notice of its Planning Officers, TLPP and PSO amendment of the permit or the responsible authority
decision to grant an decided not to include a condition on the amended
amendment to a permit permit recommended by the recommending referral
authority
S T6A(4) Duty to give a recommending CEO, DUL, Specific Statutory If the recommending referral authority objected to the
referral authority notice of its Planning Officers, TLPP and PSO amendment of the permit or the recommending
decision to refuse a permit referral authority recommended that a permit
condition be included on the amended permit
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S 76A(6) Duty to give a recommending CEO, DUL, Specific Statutory If the recommending referral authority did not object
referral authority a copy of any | Planning Officers, TLPP and PSO to the amendment of the permit or the recommending
amended permit which Council referral authority did not recommend a condition be
decides to grant and a copy of included on the amended permit
any notice given under s 64 or
76
s 76D . — o
Duty to comply with a direction | CEO, DUL and Specific Statutory
of the Minister to issue Planning Officers
amended permit
$83 Function of being the CEO, DUL and Specific Statutory
respondent to an appeal Planning Officers
s 838 Duty to give or publish notice CEO, DUL and Specific Statutory
of an application for review Planning Officers
s84(1) Power to decide on an CEO, DUL _and Specific Statutory The delegate may only determine to approve or
application at any time after an | Planning Officers,-Supervising refuse an application in accordance with the
appeal is lodged against the Statutory Planning Officers and conditions, limitations and guidelines outlined under
failure to grant a permit S Section 61(1) in this Instrument
$84(2) Duty not to issue a permit or CEO, DUL, Supervising Statutory
notice of decision or refusal Planning Officers and SSP
after an application is made for
a review of a failure to grant a
permit
s 84(3) Duty to tell the Principal CEO, DUL, and Specific Statutory Note — “Principal Registrar” means the Principal
Registrar if decide to grant a Planning Officers, TLPP and PSO Registrar of VCAT.
permit after an application is
made for review of its failure to
grant a permit
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s 84(6) . . o
Duty to issue permits on CEO, DUL and Specific Statutory
receipt of advice within 3 Planning Officers
working days
s 84AB Power to agree to confining a CEO, DUL and Specific Statutory The delegate may only confine a review in
review by the Tribunal Planning Officers accordance with the conditions, limitations and
guidelines outlined under Section 61(1) in this
Instrument
s 86 Duty to issue a permit at the CEO, DUL and Specific Statutory
order of the Tribunal within 3 Planning Officers
working days
s 87(3) -
Power to apply to VCAT for the | CEO, DUL and Supervising
cancellation or amendment of | Statutory Planning Officers
a permit
s 90(1) . . .
Function of being heard at CEO, DUL and Specific Statutory
hearing of a request for Planning Officers
cancellation or amendment of
a permit
s 91(2) . o
Duty to comply with the CEO, DUL and Specific Statutory
directions of VCAT Planning Officers, TLPP and PSO
s 91(2A) Duty to issue an amended CEO, DUL and Specific Statutory
permit to owner if the Tribunal | Planning Officers
so directs
s 92 Duty to give notice of the CEO, DUL, Specific Statutory
cancellation/amendment of a Planning Officers; TLPP and PSO
permit by VCAT to persons Svoondning-Sininien e dlanning
entitled to be heard under Ciesmand-col2
section 90
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 93(2) . . -
Duty to give notice of a VCAT | CEO, DUL and Supervising
order to stop development Statutory Planning Officers
$95(3) Function of referring certain CEO, DUL and Supervising
applications to the Minister Statutory Planning Officers
s 95(4) Duty to comply with an order or | CEO, DUL and Supervising
direction Statutory Planning Officers
s 96(1) Duty to obtain a permit from CEO, DUL and MSSP
the Minister to use and
develop its land
s 96(2) . -
Function of giving consent to CEO, DUL, and MSSP
other persons to apply to the
Minister for a permit to use and
develop Council land
s 96A(2) .
Power to agree to consideran | CEO, DUL, MSSP, TLSP and
application for a permit Supervising Statutory Planning
concurrently with preparation Officers
of proposed amendment
s 96C Power to give notice, to decide | CEO, DUL, MSSP, TLSP,SPP,
not to give notice, to publish SSTRP, STP and Specific Statutory
notice and to exercise any Planning Officers
other power under s 96C
s 96F Duty to consider the panel's CEO, DUL, MSSP, TLSP, SPP,
report under s 96E SSTRP, STP and Specific Statutory
Planning Officers
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 96G(1) Power to determine to CEO, DUL, MSSP, TLSP, SPP,
recommend that a permit be SSTRP, STP and Specific Statutory
granted or to refuse to Planning Officers
recommend that a permit be
granted and power to notify
applicant of the determination
(including power to give notice
under s 23 of the Planning and
Environment (Planning
Schemes) Act 1996)
s 96H(3) . o
Power to give notice in CEO, DUL, MSSP, TLSP, SPP,
compliance with the Minister's | SSTRP, STP and Specific Statutory
direction Planning Officers
s 96. Power to issue permits as CEO, DUL, MSSP, TLSP and
directed by the Minister Specific Statutory Planning Officers
s 96K Duty to comply with direction of | CEO, DUL, MSSP, TLSP and
the Minister to give notice of Specific Statutory Planning Officers
refusal
s 96Z o
Duty to keep levy certificates CEO, DUL and MSSP
given to it under ss. 47 or 96A
for no less than 5 years from
receipt of the certificate
s 97C Power to request the Minister CEO, DUL, and MSSP
to decide the application
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 97D(1) Duty to comply with directions | CEO, DUL, MSSP and Specific
of the Minister to supply any Statutory Planning Officers
document or assistance
relating to an application
s 97G(3) . - .
Function of receiving from the CEO, DUL, MSSP and Specific
Minister a copy of a notice of Statutory Planning Officers
refusal to grant a permit or
copy of any permit granted by
the Minister
s 97G(6) Duty to make a copy of permits | CEO, DUL, MSSP, Specific
issued under s97F available Statutory Planning Officers, TLPP
for inspection and PSO
s97L Duty to include Ministerial CEO, DUL, MSSP, Specific
decisions in a register kept Statutory Planning Officers, TLPP
under s 49 and PSO
s 97MH S .
Duty to provide information or | CEO, DUL and MSSP
assistance to the Planning
Application Committee
s 97MI Duty to contribute to the costs | CEODUL & MSSP
of the Planning Application
Committee or subcommittee
s 970 Duty to consider application CEO, DUL and MSSP
and issue or refuse to issue
certificate of compliance
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 97P@3) Duty to comply with the CEO, DUL, MSSP and Specific
directions of VCAT following Statutory Planning Officers
an application for review of a
failure or refusal to issue a
certificate
$97Q(2) Function of being heard by CEO, DUL, MSSP and Specific
VCAT at hearing of request for | Statutory Planning Officers
amendment or cancellation of
certificate
s 97Q(4) Duty to comply with directions CEO, DUL, MSSP and Specific
of VCAT Statutory Planning Officers
s97R Duty to keep register of all CEO, DUL, MSSP, Specific
applications for certificates of Statutory Planning Officers, TLPP
compliance and related and PSO
decisions
s 98(1)&(2) Function of receiving claim for | CEO, DUL, MSSP and Specific
compensation in certain Statutory Planning Officers
circumstances
s 98(4) .
Duty to inform any person of CEO, DUL and MSSP
the name of the person from
whom compensation can be
claimed
s 101 Function of receiving claims for | CEO, DUL and MSSP
expenses in conjunction with
claim
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 103 . . Note — refers to small claims, ie:
Eé)r\;]ve;;c;arzjoe rﬁ:tir?:;?tlg?nfor CEO, DUL and MSSP a) $500 or any greater amount prescribed by
Girc F;nstances the Regulations; or
u b) 0.1% of the value that the land had not been
affected by any circumstance set out in
section 98(1) or (2) or section 107.
s 107(1) Function of receiving claims for | CEO, DUL and MSSP
compensation
s 107(3)
Power to agree to extend the CEO, DUL and MSSP
time for making claim
s 114(1) Power to apply to the VCAT for | CEO, DUL, MSSP and Supervising
an enforcement order Statutory Planning Officers
s 117(1)(@) Function of making a CEO, DUL, MSSP, Supervising
submission to the VCAT where | Statutory Planning Officers, SSP
objections are received and PIO
s 120(1) Power to apply for an interim CEO, DUL, MSSP and Supervising
enforcement order where s Statutory Planning Officers
114 application has been
made
s 123(1) -
Power to carry out work CEO, DUL, MSSP and Supervising
required by an enforcement Statutory Planning Officers
order and recover costs
s 123(2) -
Power to sell buildings, CEO, DUL Except Crown Land
materials, etc salvaged in
carrying out work under
s123(1)
S6 Instrument of Delegation to Members of Council Staff May 2021
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DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 129

Function of recovering
penalties

CEO, DUL and MSSP

s 130(5)

Power to allow person served
with an infringement notice
further time

CEO, DUL and MSSP, Supervising
Statutory Planning Officers

s 149A(1)

Power to refer a matter to the
VCAT for determination

CEO, DUL, MSSP and Supervising
Statutory Planning Officers

s 149A(1A)

Power to apply to VCAT for the
determination of a matter
relating to the interpretation of
a s.173 agreement

CEO, DUL, MSSP and Supervising
Statutory Planning Officers

s 156

Duty to pay fees and
allowances (including a
payment to the Crown under a
s 156(2A)) agreement and
payment or reimbursement for
reasonable costs and
expenses incurred by the
panel in carrying out its
functions unless the Minister
directs otherwise under s
156(2B) and power to ask for
contributions under s 156(3)
and power to abandon
amendment or part of it under
s 156(4)

CEO, DUL, MSSP, SSP, SSTRP &
STP

Where council is the relevant planning authority

s 171(2)(f)

Power to carry out studies and
commission reports

CEO, DUL, MSSP, MACP

S6 Instrument of Delegation to Members of Council Staff

City of Boroondara

Attachment 7.5.3

May 2021
Page 70 of 103

287



Council Meeting Agenda

28/06/2021

PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE
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s 171(2)(9)

Power to grant and reserve
easements

CEO, DUL, MSSP, MACP

s 172C

Power to compulsorily acquire
any outer public purpose land
that is specified in the
approved infrastructure
contributions plan

CEO, DUL, DPS

Where Council is a development agency specified in
an approved infrastructure contributions plan

s 172D(1)

Power to compulsorily acquire
any inner public purpose land
that is specified in the plan
before the time that the land is
required to be provided to
Council under s 46GV(4)

CEO, DUL, DPS

Where Council is a collecting agency specified in an
approved infrastructure contributions plan

s 172D(2)

Power to compulsorily acquire
any inner public purpose land,
the use and development of
which is to be the responsibility
of Council under the plan,
before the time that the land is
required to be provided under
s 46GV(4)

CEO, DUL, DPS

Where Council is the development agency specified
in an approved infrastructure contributions plan

s 173(1)

Power to enter into an
agreement covering matters
setoutins 174

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, and MCS

Subject to a prior Council resolution.
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s 173(1A) . Where Council is the relevant responsible authority
Power to entgr into an CEO, DUL DCS, MSSP, . and subject to a prior Council resolution.
agreement with an owner of Supervising Statutory Planning
land for the development or Officers
provision of land in relation to
affordable housing
Power to decide whether CEO, DUL, DCT, DCS, DPS,
something is to the satisfaction | MACP, MSSP, MCS-anrd, CDM&C
of Council, where an and Supervising Statutory Planning
agreement made under s173 Officers
of the Planning and
Environment Act 1987 requires
something to be to the
satisfaction of Council or
Responsible Authority
- Power to give consent on CEO, DUL, DCT, DCS, DPS,
behalf of Council, where an MACP, MSSP, MCS,-and-CDM&C
agreement made under s 173 | and Supervising Statutory Planning
of the Planning and Officers
Environment Act 1987 requires
that something may not be
done without the consent of
Council or Responsible
Authority
s177(2) Powertoendas 173 CEO, DUL, DCT, DCS, DPS,
agreement with the agreement | MACP, MSSP, MCS and CDM&C
of all those bound by any
covenant in the agreement or
otherwise in accordance with
Division 2 of Part 9
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 178
Power to amend a s 173 CEO, DUL, DCT, DCS, DPS,
agreement with the agreement | MACP, MSSP, MCS, and CDM&C
of all those bound by any
covenant in the agreement or
otherwise in accordance with
Division 2 of Part 9
s 178A(1) Function of receiving an CEO, DUL, DCT, DCS, DPS,
application to amend or end an | MACP, MSSP, MCS, TLSP,
agreement CDM&C, Specific Statutory Planning
Officers, TLPP and PSO
s 178A(3) . s
Function of notifying the owner | CEO, DUL, DCT, DCS, DPS,
as to whether it agrees in MACP, MSSP, MCS, TLSP,
principle to the proposal under | CDM&C and Supervising Statutory
s 178A(1) Planning Officers
s 178A(4) Function of notifying the CEO, DUL, DCT, DCS, DPS,
applicant and the owner as to MACP, MSSP, MCS, TLSP,
whether it agrees in principle CDM&C and Specific Statutory
to the proposal Planning Officers
s 178A(5)
Power to propose to amend or | CEO, DUL, DCT, DCS, DPS,
end an agreement MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers
s 178B(1) Duty to consider certain CEO, DUL, DCT, DCS, DPS,
matters when considering MACP, MSSP, MCS, SSP, TLSP,
proposal to amend an CDM&C, SPP, STRP, STP and
agreement Specific Statutory Planning Officers
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 178B(2) Duty to consider certain CEO, DUL, DCT, DCS, DPS,
matters when considering MACP, MSSP, MCS, SSP, TLSP,
proposal to end an agreement | CDM&C, SPP, STRP, STP and
Specific Statutory Planning Officers
s 178C(2) . .
Duty to give notice of the CEO, DUL, DCT, DCS, DPS,
proposal to all parties to the MACP, MSSP, MCS, SSP, TLSP,
agreement and other persons CDM&C, SPP, STRP, STP and
who may be detrimentally Specific Statutory Planning Officers
affected by decision to amend
orend
s 178C(4) Function of determining how to | CEO, DUL, DCT, DCS, DPS,
give notice under s 178C(2) MACP, MSSP, MCS, SSP, TLSP,
CDM&C and Supervising Statutory
Planning Officers
s 178E(1) . .
Duty not to make decision until | CEO, DUL, DCT, DCS, DPS,
after 14 days after notice has MACP, MSSP, MCS, SSP, TLSP,
been given CDM&C and Specific Statutory
Planning Officers
s 178E(2)(a) = .
ower to amend or end the CEO, DUL, DCT, DCS, DPS, Where there are between 1 and no more than 5 Must consider
agreement in accordance with | MACP, MSSP, MCS, TLSP, objections received (under s. 178D) the delegate in matters in s.178B
the proposal CDM&C and Supervising Statutory Column 3 may make a decision. Before making a
Planning Officers decision the delegate must consult with and consider
the views of the Statutory Planning Advisory
Committee (SPAC).
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s 178E(2)(b)

Power to amend or end the
agreement in a manner that is
not substantively different from
the proposal

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there is between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider
the views of the SPAC.

Must consider
matters in s.178B

s 178E(2)(c)

Power to refuse to amend or
end the agreement

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there is between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider
the views of the SPAC.

Must consider
matters in s.178B

s 178E(3)(a)

Power to amend or end the
agreement in accordance with
the proposal

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there is between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider
the views of the SPAC.

After considering
objections,
submissions and
matters in s.178B

s 178E(3)(b)

Power to amend or end the
agreement in a manner that is
not substantively different from
the proposal

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there is between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider
the views of the SPAC.

After considering
objections,
submissions and
matters in s.178B

s 178E(3)(c)

Power to amend or end the
agreement in a manner that is
substantively different from the
proposal

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there are between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider
the views of the SPAC.

After considering
objections,
submissions and
matters in s.178B
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s 178E(3)(d)

Power to refuse to amend or
end the agreement

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there ars between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider

After considering
objections,
submissions and
matters in s.178B

Duty to sign amended
agreement and give copy to
each other party to the
agreement

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

the views of theSPAC.
s178F(1) | bty 1o give notice of its CEO, DUL, DCT, DCS, DPS,
decision under s 178E(3)(a) or | MACP, MSSP, MCS, SSP, TLSP,
(b) CDM&C, SPP, SSTRP, STP and
Supervising Statutory Planning
Officers
s 178F(2) Duty to give notice of its CEO, DUL, DCT, DCS, DPS,
decision under s 178E(2)(c) or | MACP, MSSP, MCS, SSP, TLSP,
(3)(d) CDM&C, SPP, SSTRP, STP and
Supervising Statutory Planning
Officers
s178F(4) | bty not to proceed to amend | CEO, DUL, DCT, DCS, DPS,
or end an agreement under s MACP, MSSP, MCS, TLSP,
178E until at least 21 days CDM&C and Supervising Statutory
after notice has been given or | Planning Officers
until an application for review
to the Tribunal has been
determined or withdrawn
s 178G
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s 178H .
Power to require a person who | CEO, DUL, DCT, DCS, DPS,
applies to amend or end an MACP, MSSP, MSSP, MCS and
agreement to pay the costs of | CDM&C
giving notices and preparing
the amended agreement
s 178I(3) o .
Duty to notify, in writing, each CEO, DUL, DCT, DCS, DPS,
party to the agreement of the MSSP, MCS, TLSP, CDM&C, SPP,
ending of the agreement SSTRP, STP and Supervising
relating to Crown land Statutory Planning Officers
s 179(2) Duty to make available for CEO, DUL, DCT, DCS, DPS,
inspection copy agreement MACP, MSSP, MCS, TLSP, SPP,
SSTRP, STP, CDM&C, Specific
Statutory Planning Officers, TLPP
and PSO
s 181 Duty to apply to the Registrar CEO, DUL, DCT, DCS, DPS, MACP
of Titles to record the MSSP, MSSP and MCS
agreement and to deliver a
memorial to Registrar-General
s 181(1A)(a) Power to apply to the Registrar | CEO, DUL, DCT, DCS, DPS,
of Titles to record the MACP, MSSP, MCS, SSP,
agreement CDM&C, TLSP, and Supervising
Statutory Planning Officers
s 181(1A)(b) Duty to apply to the Registrar CEO, DUL, DCT, DCS, DPS,
of Titles, without delay, to MACP, MSSP, MCS, SSP, CDM&C,
record the agreement TLSP, and Supervising Statutory
Planning Officers
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 182
Power to enforce an CEO, DUL, DCT, DCS, DPS,
agreement MACP, MSSP, MCS, CDM&C,
Supervising Statutory Planning
Officers and PIO
s 183 Duty to tell the Registrar of CEO, DUL, DCT, DCS, DPS,
Titles of ending/amendment of | MACP, MSSP, MCS, CDM&C and
agreement Specific Statutory Planning Officers
s 184F(1) Power to decide to amend or CEO, DUL, DCT, DCS, DPS,
end an agreement at any time | MSSP, MSSP and MCS
after an application for review
of the failure of Council to
make a decision
s 184F(2) Duty not to amend or end the CEO, DUL, DCT, DCS, DPS,
agreement or give notice of the | MSSP, MSSP and MCS
decision after an application is
made to VCAT for review of a
failure to amend or end an
agreement
s 184F(3) Duty to inform the principal CEO, DUL, DCT, DCS, DPS,
registrar if the responsible MSSP, MCS, TLSP, SPP, SSTRP,
authority decides to amend or | STP, Supervising Statutory Planning
end an agreement after an Officers, SSP and SO
application is made for the
review of its failure to end or
amend the agreement
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 184F(5) Function of receiving advice CEO, DUL, DCT, DCS, DPS,
from the principal registrar that | MSSP, MCS, TLSP, SPP, SSTRP,
the agreement may be STP, Supervising Statutory Planning
amended or ended in Officers, SSP and SO
accordance with Council's
decision
s 184G(2) Duty to comply with a direction | CEO, DUL, DCT, DCS, DPS,
of the Tribunal MSSP, MCS, Supervising Statutory
Planning Officers, SSP and SO
s 184G(3) . . .
Duty to give notice as directed | CEO, DUL, DCT, DCS, DPS,
by the Tribunal MSSP, MCS, Supervising Statutory
Planning Officers, SSP and SO
$201(1) Function of receiving CEO, DUL, MSSP and Specific
application for declaration of Statutory Planning Officers
underlying zoning
S 201(3) . .
Duty to make declaration CEO, DUL, MSSP and Specific
Statutory Planning Officers
S6 Instrument of Delegation to Members of Council Staff May 2021
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPGI-EIIEEELPEEON

Power to make a decision
relating to the conduct of a
mediation or compulsory
conference before VCAT,
including a decision to settle
the mediation or compulsory
conference

CEO, DUL, MSSP and Specific
Statutory Planning Officer

In the event that a decision made under s61(a) or (b) (decision to grant a
permit or decision to grant a permit subject to conditions) results in an
application for review through the Victorian Civil and Administrative Tribunal
(VCAT), the exercise of this power is limited to the following circumstances:

In the event that a decision made under s 61(c) (decision to refuse to grant a
permit) results in an application for review through VCAT, the exercise of this
power is limited to the following circumstances:

there are no objector parties;

all objector parties consent (either conditionally, or otherwise) either
through a written consent order or mediation/compulsory conference;

if the matter has previously been subject to a determination by the Urban
Planning Delegated Committee, can only be exercised if, in the opinion of
DUL, MSSP or Supervising Statutory Planning Officers the matter being
mediated/settled is of a minor nature and the intent of the Council’s
decision is not compromised.

CEO, DUL, MSSP and Supervising Statutory Planning Officers if there are
no objector parties;

CEO, DUL, MSSP and Supervising Statutory Planning Officers if all
objector parties consent (either conditionally, or otherwise) either through
a written consent order or mediation/compulsory conference.

If the matter has previously been subject to a determination by the Urban
Planning Delegated Committee, can only be exercised if, in the opinion of
DUL, MSSP or Supervising Statutory Planning Officers the matter being
mediated/settled is of a minor nature and the intent of the Council’s
decision is not compromised.
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
) Power to determine that a CEO, DUL, MSSP, TLSP and
matter be considered at a Supervising Statutory Planning
mediation or compulsory Officers
conference before VCAT
. Power to decide, in relation to CEO, DUL, MSSP, TLSP, Specific
any planning scheme or Statutory Planning Officers and PIO
permit, that a specified thing
has or has not been done to
the satisfaction of Council
- Power, in relation to any CEO, DUL, MSSP, TLSP and The delegafes may only determine amendments in
lanning scheme or permit, to Specific Statutory Planning Officers accordance with the conditions, limitations and
P 9 P ’ P utory 9 guidelines outlined under Section 61(1) in this
consent or refuse to consent to
- . Instrument.
any matter which requires the -
consent or approval of Council
. Power to approve any plan or CEO, DUL, MSSP, TLSP and The deleqates_ may only d_e_termlr_1e _am_endments |n
any amendment to a plan or Specific Statutory Planning Officers accordance with the conditions, limitations and
Y . P P utory 9 guidelines outlined under Section 61(1) in this
other document in accordance
. . . Instrument.
with a provision of a planning B
scheme or condition in a
permit
) Power to give written CEO, DUL, MSSP, TLSP,
authorisation in accordance Supervising Statutory Planning
with a provision of a planning Officers and SSP
scheme
s 201UAB(1) Function of providing the CEO, DUL, MSSP and Supervising
Victorian Planning Authority Statutory Planning Officers
with information relating to any
land within municipal district
S6 Instrument of Delegation to Members of Council Staff May 2021

City of Boroondara

Attachment 7.5.3

Page 81 of 103

298



Council Meeting Agenda 28/06/2021
PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s-201UAB(2) Duty to provide the Victorian CEO, DUL, MSSP, TLSP &
Planning Authority with Supervising Statutory Planning
information requested under s | Officers
201UAB(1) as soon as
possible
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RESIDENTIAL TENANCIES ACT 1997
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 91ZU(1) Power to give a renter a notice to vacate rented premises Where Cc_)uncil is a pgblic statuto.ry authority
engaged in the provision of housing.
Note: this power is not yet in force and will
commence on 27 April 2021, unless proclaimed
earlier
s 912ZC(1) Power to give a renter a notice to vacate rented premises Where. Council is a public statutory agthority
authorised to acquire land compulsorily for its
purposes.
Note: this power is not yet in force and will
commence on 27 April 2021, unless proclaimed
earlier
s 91ZZE(1) Power to give a renter a notice to vacate rented premises Where Cquncil is a pu_blic statuto_ry authority
engaged in the provision of housing.
Note: this power is not yet in force and will
commence on 27 April 2021, unless proclaimed
earlier
s 91ZZE(3) Power to publish Council’s criteria for eligibility for the Where gqurt]rc]:il is a r_)u.blic sftﬁtuto.ry authority
provision of housing engaged in the provision of housing.
Note: this power is not yet in force and will
commence on 27 April 2021, unless proclaimed
earlier
S6 Instrument of Delegation to Members of Council Staff May 2021
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RESIDENTIAL TENANCIES ACT 1997
Column 1 Column 2 Column 3
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 142D Function of receiving notice regarding an unregistered CEO, DUL, MCs,
rooming house CHP&P, TLHS,
EHO & AOHS
s 142G(1) Duty to enter the required information in the Rooming House gES&EU'II:LI—'YISCS
Register for each rooming house in municipal district EHO & }-\OHS ’
s 142G(2) Power to enter certain information in the Rooming House CEO, DUL, MCs,
Register CHP&P, TLHS,
EHO & AOHS
s 1421(2) Power to amend or revoke an entry in the Rooming House gES&BU'IFLIzASC:S
Register if necessary to maintain the accuracy of the entry EHO & AOHS ’
. - . P CEO, DUL ,MCS, | Note: this function is not yet in force and will
s 206AZA(2) | Function of receiving written notification CHP&P, TLHS. commence on 27 April 2021, unless proclaimed
EHO & AOHS earlier. Part 4A (sections 206B to 215 B) refer of
the Act refer to site agreements and tenant owned
. L . P CEO, DUL ,MCS, | Note: this function is not yet in force and will
s 2072E(2) Function of receiving written notification CHP&P, TLHS, commence on 27 April 2021, unless proclaimed
EHO & AOHS
. . . CEO, DUL, MCS,
s 522(1) Power to give a compliance notice to a person MSSP & MBS
s 525(2) Power to authorise an officer to exercise powers in s 526 K:/Iggi?D&Ull\_/l‘B'\gCS’
(either generally or in a particular case)
. . . . ' CEO, DUL, MCS,
s 525(4) Duty to issue identity cards to authorised officers MSSP & MBS
s 526(5) Duty to keep a record of entry by authorised officers under s CEO, DUL, MCs,
526 MSSP & MBS
S6 Instrument of Delegation to Members of Council Staff May 2021
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RESIDENTIAL TENANCIES ACT 1997
. . . . CEO, DUL, MCS,

s 526A(3) Function of receiving reports of inspections MSSP & MBS
CHP&P, TLHS
and EHO

s 527 Power to authorise a person to institute proceedings (either ,\CAE%DD&U:\‘A’B%CS’

generally or in a particular case)
S6 Instrument of Delegation to Members of Council Staff May 2021
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ROAD MANAGEMENT ACT 2004
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 11(1) Power to declare a road by publishing a notice in the KJ/II_Er(g)(TD'\I;iCI\SCP Obtain consent in circumstances specified in s 11(2)
Government Gazette ’
s 11(8) Power to name a road or change the name of a road by KJAI_ErgTD'\I;iCI\SCP Subject to a prior Council resolution naming the road.
publishing notice in Government Gazette '
: : CEO, DPS, MCP,
s 11(9)(b) Duty to advise Registrar MT&T, MACP
s 11(10) Duty to inform the Secretary to the Department of E/II'EI'gTDI\iiCI\IQCP Clause subject to s 11(10A)
Environment, Land, Water and Planning (DELWP) of the ’
declaration etc.
s 11(10A) Duty to inform the Secretary to DELWP or nominated person CEO, DPS, Where Council is the coordinating road authority
MACP, MT&T,
MCP
: ; CEO, DPS, Where Council is the coordinating road authorityc
s 12(2) Power to discontinue road or part of a road MACP, MT&T,
MCP
: : : ; CEO, DPS, Power of the coordinating road authority where it is the
s 12(4) giz\ggr:t:guzuﬂlesg’ and provide copies of notices of proposed DCT, MACP, discontinuing body unless s 12(11) applies.
MCP, MT&T
: . I ; s Duty of the coordinating road authority where it is the
s 12(5) Duty t'o consider written submissions received within 28 days discontinuing body unless s 12(11) applies. The duty
of notice ) . ; L
remains with the Council. Submissions would be
considered by the Council or the Services Delegated
Committee.
. . ; - Function of the coordinating road authority where it is the
s 12(6) Funct'lon. of hearing a person in support of their written discontinuing body unless s 12(11) applies. The duty
submission . . : L
remains with the Council. Submissions would be
considered by the Council or the Services Delegated
Committee.
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ROAD MANAGEMENT ACT 2004
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 12(7) Duty to fix day, time and place of the meeting under E.Uty Oz.th? cogr%inatirlmg road1 gu1tr11ority \llyhere itis the

subsection (6) and to give notice iscontinuing body unless s 12(11) applies.

. - CEO, DPS, MCP, | Duty of the coordinating road authority where it is the
s 12(10) Duty to notify of decision made MT&T, MACP discontinuing body
Does not apply where an exemption is specified by the
regulations or given by the Minister

s 13(1) Power to fix a boundary of a road by publishing notice in the E/II'EI'gTDI\IZiCI\IQCP Po;ver 02 go:;)rdin:tin%r(‘)lad authority gr;d obtain consent

Victoria Government Gazette ’ under s 13(3) and s 13(4) as appropriate
s 14(4) Function of receiving notice from the Head, Transport for CEO, DPS,

C MT&T, MACP,
Victoria
MWI

s 14(7) Power to appeal against a decision of the Head, Transport for CEO, DPS, MCP,

Victoria MWI, MT&T,

MACP

s 15(1) Power to enter into arrangement with another road authority, ﬁsv? ,\D/I_FFE_’I_MCP’

utility or a provider of public transport to transfer a road MAdP ’

management function of the road authority to the other road

authority, utility or provider of public transport
s 15(1A) Power to enter into arrangement with a utility to transfer a I\C/ISV(? ,a.li_’g.’rMCP’

road management function of the utility to the road authority MAdP ’
s 15(2) Duty to include details of an arrangement in the public roads CEO, DPS,

register MT&T, MACP
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
; ; CEO, DPS, MCP
s 16(7) Power to enter into an arrangement under section 15 MWI. MT&T,
MACP
s 16(8) Duty to enter details of determinations in the public roads CEO, DPS, MCP,
register MT&T, MACP
s 17(2) Duty to register public roads in the public roads register Eﬂig’PDPS' Where Council is the coordinating road authority
s 17(3) Power to decide that a road is reasonably required for general l(\:/II'EI'(&)TDI\F/)I,iCI\IQCP Where Council is the coordinating road authority
public use '
s 17(3) Duty to register a road reasonably required for general public ,\CAI.ErgTD&iC'\gCP Where Council is the coordinating road authority
use in the public roads register ’
s 17(4) Power to decide that a road is no longer reasonably required Where Cour)cil is_the coordinat.ing road authority.The
for general public use power remains with the Council.
s 17(4) Duty to remove a road no longer reasonably required for fAI'ErgTD&iCI\SCP Where Council is the coordinating road authority
general public use from the public roads register '
. . CEO, DPS, Where Council is the coordinating road authority, and
s 18(1) Power to designate ancillary areas MT&T, MACP obtain consent in circumstances specified in s18(2)
: . : : : CEO, DPS, Where Council is the coordinating road authority
s 18(3) Duty to record designations in the public roads register MT&T, MACP
s 19(1) Duty to keep a register of public roads in respect of which it is f/ll'zl'gTDl\F/)l,iCP
the coordinating road authority ’
. . . . . . CEO, DPS,
s 19(4) Duty to specify details of discontinuances in the public roads CRPS. MACP

register
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ROAD MANAGEMENT ACT 2004
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19(5) Duty to ensure the public roads register is available for public K;/II'EI'(SD(TDI\?iCP
inspection ’
. . . . . CEO, DPS, MCP, | Obtain consent in circumstances specified in section
s 21 Function of replying to requests for information or advice MT&T, MACP, schedule 11(2)
MCS, CPA&PA
and All AP&P
Staff
. . L CEO, DPS, MCP,
s 22(2) Function of commenting on proposed direction MT&T, MACP,
MCS, CPA&PA
and All AP&P
Staff
s 22(4) Duty to publish a copy or summary of any direction made K;/II'EI'gTDI\jiCAIQCP
under s 22 by the Minister in its annual report ’
] L CEO, DPS, MCP,
s 22(5) Duty to give effect to a direction under s 22 MT&T, MACP
S6 Instrument of Delegation to Members of Council Staff May 2021
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ROAD MANAGEMENT ACT 2004

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 40(1)

Duty to inspect, maintain and repair a public road.

CEO, DPS,
MT&T, MCP,
MFW&I, MACP,
All Asset
Management
Staff, All
Planning
Officers, All
Road and Path
Maintenance
Staff, All Traffic
and Transport
Staff, All AP&P
Staff

s 40(5)

Power to inspect, maintain and repair a road which is not a
public road

CEO, DPS,
MT&T, MCP,
MACP, MFW&I

s 41(1)

Power to determine the standard of construction, inspection,
maintenance and repair

CEO, DPS,
MT&T, MCP,
MACP, MFW&I

s 42(1)

Power to declare a public road as a controlled access road

CEO, DPS,
MT&T, MCP,
MACP, MFW&I

Power of coordinating road authority and Schedule 2 also
applies. Note - “controlled access road” means a public
road in respect of which a declaration is in force under

section 42.

s42(2)

Power to amend or revoke declaration by notice published in
Government Gazette

CEO, DPS,
MT&T, MCP,
MACP, MFW&I

Power of coordinating road authority and Schedule 2 also

applies
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ROAD MANAGEMENT ACT 2004
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 42A(3) Duty to consult with the Head, Transport for Victoria and the CEO, DPS, Wherg (;ouncil is the coordinating road authority if road is
o . i MT&T, MCP, a municipal road or part thereof.
Minister for Local Government before road is specified . -

MACP, MFW&I Note - “specified road” means a road or part of a road
which is specified under section 42A to be a specified
road in respect of which a mode of transport is to have
priority.

P . . CEO, DPS, Where Council is the coordinating road authority if road is
s 42A(4) sp;?c\el\(,:?f:(:g farzipgﬁ;/?og/l(;msters decision to specify a road as a MT&T, MCP, a municipal road or part thereof and where road is to be
MACP, MFW&I specified a freight road.
Note — section 42A (4) provides that If a road or part of a
road which is to be a specified freight road is a municipal
road, the Minister must obtain the approval of the
municipal council which is the coordinating road authority
before the road or part of the road can be specified to be
a specified freight road.
s 48EA Duty to notify the owner or occupier of land and provider of I\C/II'EI'(&DTDI\IZ?;P Where Council is the responsible road authority
public transport on which rail infrastructure or rolling stock is MACP, MFW&I
located (and any relevant provider of public transport) ’
s 48M(3) Function of consulting with the relevant authority for purposes I?/II'EI%TDI\??)P ggfi;ff'gz tfﬁth?-g refers to bus stopping points and bus
of developing guidelines under s 48M MACF;, MFW&I
s 49 Power to develop and publish a road management plan hcﬂig'PDPS’ MCP,
s 51 Power to determine standards by incorporating the standards E/IE\(C):’PDPS, MCP,
in a road management plan
s 53(2) Power to cause notice to be published in the Victoria E/IE\?)’PDPS’ MCP,
Government Gazette of amendment etc of document in road
management plan
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ROAD MANAGEMENT ACT 2004
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 54(2) Duty to give notice of a proposal to make a road management CEO, DPS, MCP,
plan MACP
s 54(5) Duty to conduct a review of the road management plan at fAE\(C);’PDPS' MCP,
prescribed intervals
s 54(6) Power to amend a road management plan CEO, DPS, MCP,
MACP
s 54(7) Duty to incorporate the amendments into the road ﬁi%PDPS' MCP,
management plan
s 55(1) Duty to cause notice of road management plan to be K;/IE\(():’PDPSY MCP,
published in the Victoria Government Gazette and newspaper
CEO, DPS, MCP, | Where Council is the coordinating road authority
s 63(1) Power to consent to conduct of works on road MT&T, MACP,
CT, CTM, & All
Traffic and
Transport Staff,
MCS, CPA&PA
All AP&P staff
s 63(2)(e) Power to conduct or to authorise the conduct of works in, on, EAI'EFQTDI\Z,ECI\F/!CP Where Council is the infrastructure manager
under or over a road in an emergency CT, CTM. MCS
CPA&PA, All
AP&P staff
. CEO, DPS, MCP, | Where Council is the infrastructure manager or works
s 64(1) Duty to comply with ¢l 13 of sch 7 MT&T & MACP manager. Schedule 7 relates to infrastructure and works
on roads. Clause 13 of Schedule 7 requires the works
manager to give notice the relevant coordinating authority
of the completion of works
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ROAD MANAGEMENT ACT 2004
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
CEO, DPS, MCP, | Where Council is the coordinating road authority.
s 66(1) Power to consent to structures etc MACP Sections 66 to 79 refer to advertising signs on roads.
. - CEO, DPS, MCP, | Where Council is the coordinating road authority. Note —
s67(2) lr:eusnp%tlr?sr;bolé rfi(;e(;;g?ﬁquﬁ]g?&es?g: :rd Sizless of the person MACP, MCS the section refers to a person who commissions the
making of an advertising sign or bill that is placed on or
over a road or on a pole, bus shelter, traffic sign or other
object or infrastructure on a road reserve.
: : CEO, DPS, MCP, | Where Council is the coordinating road authority.
s 67(3) Power to request information MACP. MCS
. . CEO, DPS, MCP, | Where Council is the coordinating road authority.
s 68(2) Power to request information MACP, MCS
. . ' CEO, DPS, DUL,
s 71(3) Power to appoint an authorised officer CFO. EMPCD
s72 Duty to issue an identity card to each authorised officer EMPCD
. - . ' CEO, DPS, MCP,
s 85 Function of receiving reports from authorised officers MACP, MT&T &
MCS
. . CEO, DPS, MCP,
s 86 Duty to keep a register regarding s 85 matters MT&T, MACP &
MCS
. . . CEO, DPS,
s 87(1) Function of receiving complaints MACP, MCP,
MT&T & MCS
. . . . CEO, DPS, MCP,
s 87(2) Duty to investigate complaints and provide reports MT&T, MACP &
MCS
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ROAD MANAGEMENT ACT 2004
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
. CEO, DPS, MCP, | Note — the section applies if a road authority incurs
s 112(2) Power to recover damages in court MT&T, MACP & | extraordinary expenses in repairing a road that has been
MCS damaged as a result of the passage of extraordinary
traffic or excessive mass along the road.
. . CEO, DPS, MCP,
s 116 Power to cause or carry out inspection MT&T & MACP
. . . S CEO, DPS,
s 119(2) Function of consulting with the Head, Transport for Victoria MACP. MT&T &
MCP
s 120(1) Power to exercise road management functions on an arterial gllz\/l?ACD;S MCP,
road (with the consent of the Head, Transport for Victoria)
s 120(2) Duty to seek consent of the Head, Transport for Victoria to g'}z\ﬁ\ggs MCP,
exercise road management functions before exercising power
ins 120(1)
, i CEO, DPS, MCP,
s 121(1) Power to enter into an agreement in respect of works & MACP
CEO, DPS, Note — fees may be charged if authorised under the Road
s 122(1) Power to charge and recover fees MACP & MCP | Management (General) Regulations 2016. The
Regulations express the fees in terms of “fee units” which
are indexed annually. In 2020/21, a fee unit is $14.81.
. CEO, DPS, .
s 123(1) Power to charge for any service MACP & MCP Note:
a) fees must not be inconsistent with the relevant
Regulations. Fees are fixed by Council in the
annual budget process; and
b) the charge can include costs relating to
. supplying a service, product or
commodity; or
¢) giving information.
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ROAD MANAGEMENT ACT 2004

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
c CEO, DPS, MCP, | Note —“controlled access road” means a public road in
sch 2 Power to make a decision in respect of controlled access & MACP respect of which a declaration is in force under section
cl 2(1) roads 42
sch 2 Duty to make policy about controlled access roads CEO, DPS
cl 3(1)
sch 2 Power to amend, revoke or substitute policy about controlled CEO, DPS
cl 3(2) access roads
sch2cl4 Function of receiving details of proposals from the Head, gIIE\A(,)A(E);S MCP,
Transport for Victoria
sch 2 Duty to publish notice of declaration CEO, DPS, MCP,
o5 & MACP
sch 7 ¢l 7(1) | Duty to give notice to relevant coordinating road authority of CEO, DPS, MCP, | Where Council is the infrastructure manager or works

proposed installation of non-road infrastructure or related
works on a road reserve

& MACP

manager

sch 7 Clause
8(1)

Duty to give notice to any other infrastructure manager or
works manager responsible for any non-road infrastructure in
the area, that could be affected by any proposed installation
of infrastructure or related works on a road or road reserve of
any road

CEO, DPS, MCP,
& MACP

Where Council is the infrastructure manager or works
manager
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
sch 7 ¢l 9(1) | Duty to comply with request for information from a EIIE\A?A(IJD;S MCP, | Where Council is .tQIe ifnfrastructuge.rr;anatgertor works
coordinating road authority, an infrastructure manager or a manager responsible for non-road inirastructure
works manager responsible for existing or proposed
infrastructure in relation to the location of any non-road
infrastructure and technical advice or assistance in conduct of
works
sch 7 ¢l 9(2) | Duty to give information to another infrastructure manager or gIIE\AOAg;S MCP, | Where Council is the infrastructure manager or works
works manager where becomes aware any infrastructure or manager
works are not in the location shown on records, appear to be
in an unsafe condition or appear to need maintenance
sch 7 c Where sch 7 ¢l 10(1) applies, duty to, where possible, gIIE\A(?ACD;S MCP, | Where Council is the infrastructure manager or works
10(2) conduct appropriate consultation with persons likely to be manager
significantly affected
sch 7 cl Power to direct infrastructure manager or works manager to glf\ﬂ?o\c?;s MCP, | Where Council is the coordinating road authority
12(2) conduct reinstatement works
sch 7 cl Power to take measures to ensure reinstatement works are gIIE\AOAC?;S MCP, | Where Council is the coordinating road authority
12(3) completed
sch 7 cl Duty to ensure that works are conducted by an appropriately giﬂiggs MCP, | Where Council is the coordinating road authority
12(4) qualified person
sch 7 cl12(5) | Power to recover costs CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP
sch 7 cl Duty to notify the relevant coordinating road authority within 7 g?AOAchPS MCP, | Where Council is the works manager
13(1) days that works have been completed, subject to sch 7 cl
13(2)
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
sch 7 Power to vary notice period CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP
cl 13(2)
sch 7, cl Duty to ensure works manager has complied with obligation gllzvl(?ACleS MCP, | Where Council is the infrastructure manager
13(3) to give notice under sch 7 cl 13(1)
sch 7 Power to consent to proposed works CEO, DPS, MCP, | Where Council is the coordinating road authority
cl 16(1) & MACP,_MCS
CPA&PA, All
AP&P staff
sch 7 cl Duty to consult CEO, DPS, MCP, | Where Council is the coordinating road authority,
16(4) & MACP, MCS responsible authority or infrastructure manager
CPA&PA, All
AP&P staff
sch 7 cl CEOQ, DPS, MCP, | Where Council is the coordinating road authority
16(5) Power to consent to proposed works & MACP. MCS
CPA&PA, All
AP&P staff
sch 7 cl16(6) Power to set reasonable conditions on consent CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP,_MCS
CPA&PA, All
AP&P staff
sch 7 cl . s CEO, DPS, MCP, | Where Council is the coordinating road authority
16(8) Power to include consents and conditions & MACP. MCS
CPA&PA, All
AP&P staff
sch7 Power to refuse to give consent and duty to give reasons for CEO, DPS, MCP, | Where Council is the coordinating road authority
cl 17(2) refusal & MACP, MCS
CPA&PA, All
AP&P staff
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ROAD MANAGEMENT ACT 2004
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
sch 7 Power to enter into an agreement CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP
cl 18(1)
sch 7 Power to give notice requiring rectification of works CEO, DPS, MCP, | Where Council is the coordinating road authority
cl 19(1) & MACP,MCS
CPA&PA, All
AP&P staff
sch 7 cl Power to conduct the rectification works or engage a person CEO, DPS, MCP, | Where Council is the coordinating road authority
19(2) & (3) ot & MACP, MCS
to conduct the rectification works and power to recover costs
incurred CPA&PA, All
AP&P staff
sch 7 Power to require the removal, relocation, replacement or gIIE\AOA(?;SM('\:ASCP Where Council is the coordinating road authority
cl 20(1) upgrade of existing non-road infrastructure CPARPA. Al
AP&P staff
; : CEO, DPS, MCP, | Power of responsible road authority where it is the
sch 7Acl 2 Power to cause street lights to be installed on roads & MACP coordinating road authority or responsible road authority
in respect of the road
sch 7A cl Duty to pay installation and operation costs of street lighting - giﬂiggs MCP, | Where Council is the responsible road authority
3(1)(d) where road is not an arterial road
sch 7A cl Duty to pay installation and operation costs of street lighting — gllz\/lc,)ACD;S MCP, | Where Council is the responsible road authority
3(1)(e) where road is a service road on an arterial road and adjacent
areas
sch 7A cl Duty to pay installation and percentage of operation costs of gIIE\AOAC?;S MCP putylffdctﬁur}?"h?s thg retsrl>|o?sible r(iad au;horr]ity that
3)(1)() street lighting — for arterial roads in accordance with cls 3(2) instatled the lig (re: installation cos S) ;_;m where
and 4 Council is relevant municipal council (re: operating costs)
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PLANNING AND ENVIRONMENT REGULATIONS 2015
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS
r 6 Function of receiving notice, under s 19(1)(c) of the Act, from | CEO, DUL & Where Council is not the planning authority and the
a planning authority of its preparation of an amendment to a MSSP amendment affects land within Council's municipal
planning scheme district; or
Where the amendment will amend the planning scheme
to designate Council as an acquiring authority.
r21 Power of the responsible authority to require a permit CEO, DUL,
applicant to verify information (by statutory declaration or MSSP, CSP,
other written confirmation satisfactory to the responsible PAC, SSP, CP,
authority) in an application for a permit or to amend a permit PP, PO & SP
or any information provided under s 54 of the Act
r 25(a) Duty to make copies of matters considered under s 60(1A)(g) | CEO, DUL & Where Council is the responsible authority
available for inspection free of charge MSSP
r 25(b) Function of receiving a copy of any document considered CEO, DUL & Where Council is not the responsible authority but the
under s 60(1A)(g) by the responsible authority and duty to MSSP relevant land is within Council's municipal district
make the document available for inspection free of charge
r42 Function of receiving notice under s 96C(1)(c) of the Act from | CEO, DUL & Where Council is not the planning authority and the
a planning authority of its preparation of a combined MSSP amendment affects land within Council's municipal
application for an amendment to a planning scheme and district; or
notice of a permit application Where the amendment will amend the planning scheme
to designate Council as an acquiring authority.
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PLANNING AND ENVIRONMENT (FEES) REGULATIONS 2016
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS
r19 Power to waive or rebate a fee relating to an amendment ofa | CEO, DUL & Where Council is the planning authority.
planning scheme MSSP Note — the grounds for waiving or rebating a fee include:
a) where the application is withdrawn and a new
application is submitted;
b) the amendment combines separate items from
multiple requests for an amendment; and
c) the amendment is intended to remove anomalies
in the planning scheme.
r20 Power to waive or rebate a fee other than a fee relating to an | CEO, DUL-& Note — the grounds for waiving or rebating a fee include:
amendment to a planning scheme MSSP, MSSP e
a) where the application is withdrawn and a new
CSP, PAC and RO e
PP application is submitted;
b) the application relates to land used for charitable
purposes; and
c) the fee is not warranted due to the minor nature
of the application.
r21 Duty to record matters taken into account and which formed CEO, DUL, Where Council is the responsible authority or planning
the basis of a decision to waive or rebate a fee under r.19 or MSSP, PP, PAC | authority.
20 & CSP
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2016
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
r8(1) Duty to conduct reviews of road management plan CEO, DPS, MCP,
& MACP
r9(2) Duty to produce a written report of the review of the road CEO, DPS, MCP,
management plan and make the report available & MACP
r9(3) Duty to give notice where a road management review is CEO, DPS, MCP, | Where Council is the coordinating road authority
completed and no amendments will be made (or no & MACP
amendments for which notice is required)
r10 Duty to give notice of amendments which relate to the CEO, DPS, MCP,
standard of construction, inspection, maintenance or repair & MACP
under s 41 of the Act
r13(1) Duty to publish notice of amendments to the road CEO, DPS, MCP, | Where Council is the coordinating road authority
management plan & MACP
r13(3) Duty to record on the road management plan the substance CEO, DPS, MCP,
and date of effect of amendment & MACP
r16 (3) Power to issue permits CEO, DPS, MCP, | Where Council is the coordinating road authority
MT&T, & MACP
r18(1) Power to give written consent regarding damage to roads CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP
r23(2) Power to make submissions to the Tribunal CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP
S6 Instrument of Delegation to Members of Council Staff May 2021
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2016

Column 1 Column 2 Column 3

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r23(4) Power to charge a fee for an application under s 66(1) of the CEO, DPS, MCP | Where Council is the coordinating road authority
Road Management Act & MACP

r25(1) Power to remove objects, refuse, rubbish or other material CEO, DPS, MCP, | Where Council is the responsible road authority
deposited or left on road MACP & MCS

r 25(2) Power to sell or dispose of things removed from road or part CEO, DPS Where Council is the responsible road authority
of road (after first complying with regulation 25(3)

r 25(5) Power to recover in the Magistrates' Court, expenses from CEO, DPS, MCP
person responsible & MACP
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ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2015

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

ri5 Power to exempt a person from q requirement under clause CEO, DPS, MCP | Where Council is the coordinating road authority and
13(1) of Schedule 7 of the Act to give notice as to the & MACP where consent given under s 63(1) of the Act
completion of those works

r22(2) Power to waive the whole or part of a fee in certain CEO, DPS, MCP | Where Council is the coordinating road authority
circumstances & MACP
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BOROONDARA

City of Harmony

Boroondara City Council

Instrument of Delegation
to

Members of Council Staff

Domestic Animals Act 1994

Food Act 1984

Heritage Act 2017

Local Government Act 1989

Planning & Environment Act 1987

Residential Tenancies Act 1997

Road Management Act 2004

Planning and Environment Regulations 2015

Planning and Environment (Fees) Regulations 2016

Residential Tenancies (Caravan Parks and Moveable Dwellings Registration
and Standards) Regulations 2020

Road Management (General) Regulations 2016

Road Management (Works and Infrastructure) Regulations 2015

S6 Instrument of Delegation to Members of Council Staff May 2021

Page 1 of 103

City of Boroondara Attachment 7.5.4 321



Council Meeting Agenda 28/06/2021

Instrument of Delegation
In exercise of the powers conferred by the legislation referred to in the attached Schedule, the Council:
1. delegates each duty and/or function and/or power described in column 1 of the Schedule
(and summarised in column 2 of the Schedule) to the member of Council staff holding, acting
in or performing the duties of the office or position described opposite each such duty and/or

function and/or power in column 3 of the Schedule;

2. record that references in the Schedule are as follows:

All Asset Management | means | All staff in the Asset and Capital Planning Department

Staff

All Planning Officers means | All staff in the Strategic and Statutory Planning
Department

All Road and Path means | All staff in the Road and Path Maintenance Team of the

Maintenance Staff Facilities Waste and Infrastructure Department

All Traffic and means | All staff in the Traffic and Transport Department

Transport Staff

AP&P means [ All staff in Asset Protection and Permits Team

CCO means [ Chief Customer Officer

CEO means [ Chief Executive Officer

DCS means | Director Community Support

DCT means | Director Customer and Transformation

DPS means | Director Places & Spaces

DUL means [ Director Urban Living

AOHS means | Authorised Officer Health Services

CDM&C means | Coordinator Drainage Maintenance & Cleaning

CFO means | Chief Financial Officer

CPA&PA means | Coordinator Permits Appeals and Protection of Assets

CP means [ Counter Planner or Planning Liaison Officer

CHP&P means | Coordinator Health, Projects & Prosecutions

CRPS means [ Coordinator Revenue and Property Services

CSP means | Coordinator Statutory Planning

CT means | Coordinator Traffic

CTM means | Coordinator Transport Management

EHO means [ Environmental Health Officer

EMPCD means | Executive Manager People, Culture and Development

MACP means | Manager Asset and Capital Planning

MBS means | Manager Building Services

MCP means | Manager Capital Projects

MCS means | Manager Civic Services

MSSP means | Manager Strategic and Statutory Planning

MT&T means | Manager Traffic & Transport

MFW&I means [ Manager Facilities, Waste and Infrastructure

PAC means [ Planning Appeals Coordinator

PIO means | Planning Investigations Officer

PP means | Principal Planner

PSO means | Planning Support Officer, Para Planner, Public Notice
Officer, Statutory Planning Administrative Officer, Team
Leader Para Planning
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SCTA means | Senior Coordinator Transport Advocacy

SO means | Subdivision Officer

SP means | Statutory Planner or Planning Officer

SPP means [ Senior Project Planner

SSP means [ Senior Statutory Planner

SSTRP means [ Senior Strategic Planner

STP means | Strategic Planner

TLHS means | Team Leader Health Services

TLPP means | Team Leader Para Planning

TLSP means | Coordinator Strategic Planning and Principle Strategic
Planner

Specific Statutory means | MSSP, CSP, PAC, PP, SSP, SP, SO and CP

Planning Officers

Supervising Statutory | means | MSSP, CSP, PAC and PP

Planning Officers

3. declares that:

3.1

this Instrument of Delegation is authorised by a resolution of Council passed on
24 May 2021 and

3.2 the delegation:

3.21 comes into force immediately after the common seal of Council is affixed
to this Instrument of Delegation;

3.2.2 remains in force until varied or revoked;

3.23 is subject to any conditions and limitations set out in sub-paragraph 3.3,
and the Schedule; and

3.24 must be exercised in accordance with any guidelines or policies which
Council from time to time adopts; and

3.3 the delegate must not determine the issue, take the action or do the act or thing:

3.3.1 if the issue, action, act or thing is an issue, action or thing which Council
has previously designated as an issue, action, act or thing which must be
the subject of a Resolution of Council;

3.3.2 if the determining of the issue, taking of the action or doing of the act or
thing would or would be likely to involve a decision which is inconsistent
with a
(@) policy; or
(b)  strategy
adopted by Council; -

3.3.3 if the determining of the issue, the taking of the action or the doing of the
act or thing cannot be the subject of a lawful delegation; or

3.34 the determining of the issue, the taking of the action or the doing of the
act or thing is already the subject of an exclusive delegation to another
member of Council staff or delegated committee.
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3.4 As a principle of delegation, no delegation has been assigned to a member of
Council staff where that delegation has not also been assigned to the Chief
Executive Officer, the relevant Director(s) and their line manager, subject to any
other specific requirements or statutory provisions to the contrary.

The Common Seal of the Boroondara
City Council was hereunto affixed
in the presence of:

~

Mayor/Councillor

Chief Executive Officer

— N e N N e S e S o e e

Date
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SCHEDULE INDEX
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L2001 Y O I 1 7 8
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DOMESTIC ANIMALS ACT 1994
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS
s 41A(1) Power to declare a dog to be a menacing dog CEO, DUL, DPS,
DCT & MCS
S6 Instrument of Delegation to Members of Council Staff May 2021
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19(2)(a) Power to direct by written order that the food premises be put | CEO, DUL, MCS, | If s 19(1) applies
into a clean and sanitary condition CHP&P,TLHS &
EHO
s 19(2)(b) Power to direct by written order that specified steps be taken | CEO, DUL, MCS, | If s 19(1) applies
to ensure that food prepared, sold or handled is safe and CHP&P, TLHS &
suitable EHO
s 19(3) Power to direct by written order that the food premises not be | CEO, DUL, MCS, | If s 19(1) applies
kept or used for the sale, or handling for sale, of any food, or CHP&P, TLHS & Only in relation to temporary food premises or mobile
for the preparation of any food, or for any other specified EHO fooc)i/ remises P y P
purpose, or for the use of any specified equipment or a P )
specified process
s 19(4)(a) Power to direct that an order made under s 19(3)(a) or (b), (i) | CEO, DUL, MCS, | If s 19(1) applies
be affixed to a conspicuous part of the premises, and (ii) CHP&P, TLHS &
inform the public by notice in a published newspaper or EHO
otherwise
s 19(6)(a) Duty to revoke any order under s 19 if satisfied that an order CEO, DUL, MCS, | If s 19(1) applies
has been complied with CHP&P, TLHS &
EHO
s 19(6)(b) Duty to give written notice of a revocation under s 19(6)(a) if CEO, DUL, MCS, | If s 19(1) applies
satisfied that an order has been complied with CHP&P, TLHS &
EHO
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FOOD ACT 1984

of the actions described in (a)-(c)

CHP&P, TLHS &
EHO

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19AA(2) Power to direct, by written order, that a person must take any | CEO, DUL, MCS, | Where Council is the registration authority.

Note — sub-sections (a) to (c) refer to issuing an order in
relation to various matters including food, premises,
equipment, vehicle and plant etc.

s 19AA(4)(c)

Power to direct, in an order made under s19AA(2) or a
subsequent written order, that a person must ensure that any
food or class of food is not removed from the premises

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Note: the power to direct the matters under s19AA(4)(a)
and (b) is not capable of delegation and so such
directions must be made by a prior Council resolution

s 19AA(7)

Duty to revoke an order issued under s.19AA and give written
notice of revocation, if satisfied that that order has been
complied with

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority.

s 19CB(4)(b)

Power to request a copy of records

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority. Refers to
records of the proprietor of the food premises.

s 19E(1)(d)

Power to request a copy of the food safety program

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority.

s 19GB

Power to request the proprietor to provide written details of
the name, qualification or experience of the current food
safety supervisor

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority.

& (5)

s 19M(4)(a)

Power to conduct a food safety audit and take actions where
deficiencies are identified

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority. Proprietors of
food premises generally engage private companies or
individuals to conduct food safety audits, although
councils still have the power to do so.
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FOOD ACT 1984

any requirement under Part |1IB

CHP&P, TLHS&
EHO

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19NA(1) Power to request food safety audit reports CEO, DUL, MCS, | Where Council is the registration authority.
CHP&P, TLHS,
EHO & AOHS
s 19U(3) Power to waive and vary the costs of a food safety audit if CEO, DUL, MCS,
there are special circumstances CHP&P & TLHS
s 19UA Power to charge fees for conducting a food safety CEO, DUL, MCS, | Except for an assessment required by a declaration
assessment or inspection CHP&P, TLHS& under s 19C or an inspection under ss 38B(1)(c) or 39.
EHO Fees are determined in the Council’ s annual budget
process.
s 19W Power to direct a proprietor of a food premises to comply with | CEO, DUL, MCS, | Where Council is the registration authority

s 19W(3)(a)

Power to direct a proprietor of a food premises to have staff at
the premises undertake training or instruction

CEO, DUL, MCS,
CHP&P, TLHS&
EHO

Where Council is the registration authority

s 19W(3)(b)

Power to direct a proprietor of a food premises to have details
of any staff training incorporated into the minimum records
required to be kept or food safety program of the premises

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority

Power to register, renew or transfer registration

CEO, DUL, MCS,
CHP&P, TLHS &
EHO

Where Council is the registration authority.

Refusal to grant/renew/transfer registration must be
ratified by Council or the CEO (see s 58A(2)).
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FOOD ACT 1984

food premises under s 19C the food premises belongs

CHP&P, TLHS &
EHO

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 36A Power to accept an application for registration or notification CEO, DUL, MCS, | Where Council is the registration authority Note: This
using an online portal. CHP&P, TLHS & | provision commences on 1 July 2021, unless proclaimed
EHO earlier.
s 36B Duty to pay the charge for use of an online portal. CEO, DUL, MCS | Where Council is the registration authority Note: This
CHP&P, TLHS & | provision commences on 1 July 2021, unless proclaimed
EHO earlier.
s 38AA(5) Power to (a) request further information; or (b) advise the CEO, DUL, MCS, | Where Council is the registration authority.
proprietor that the premises must be registered if the CHP&P, TLHS &
premises are not exempt EHO
s 38A(4) Power to request a copy of a completed food safety program | CEO, DUL, MCS | Where Council is the registration authority.
template CHP&P, TLHS,
EHO & AOHS
s 38B(1)(a) Duty to assess the application and determine which class of CEO, DUL, MCS | Where Council is the registration authority.

38C and inspect the premises if required by s 39

CHP&P, TLHS &
EHO

s 38B(1)(b) Duty to ensure the proprietor has complied with the CEO, DUL, MCS | Where Council is the registration authority.
requirements of s 38A CHP&P, TLHS &
EHO
s 38B(2) Duty to be satisfied of the matters in s 38B(2)(a)-(b) CEO, DUL, MCS | Where Council is the registration authority
CHP&P, TLHS &
EHO
s 38D(1) Duty to ensure compliance with the applicable provisions of s | CEO, DUL, MCS | Where Council is the registration authority
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FOOD ACT 1984

requirements of this Act

CHP&P, TLHS &
EHO

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 38D(2) Duty to be satisfied of the matters in s 38D(2)(a)-(d) CEO, DUL, MCS, | Where Council is the registration authority
CHP&P, TLHS,
EHO

s 38D(3) Power to request copies of any audit reports CEO, DUL, MCS, | Where Council is the registration authority
CHP&P, TLHS,
EHO & AOHS

s 38E(2) Power to register the food premises on a conditional basis CEO, DUL, MCS, | Where Council is the registration authority;
CHP&P, TLHS & . . . . )
EHO not exceeding the prescribed time limit defined under s

38E(5)
s 38E(4) Duty to register the food premises when conditions are CEO, DUL, MCS, | Where Council is the registration authority
satisfied CHP&P, TLHS,

EHO

s 38F(3)(b) Power to require the proprietor to comply with the CEO, DUL, MCS, | Where Council is the registration authority

comply with any requirement of the Act

CHP&P, TLHS &
EHO

s 38G(1) Power to require notification of change of the food safety CEO, DUL, MCS, | Where Council is the registration authority Note: This
program type used for the food premises CHP&P, TLHS & | provision commences on 1 July 2021, unless proclaimed
EHO earlier.
s 38(G(2) Power to require the proprietor of the food premises to CEO, DUL, MCS, | Where Council is the registration authority Note: This

provision commences on 1 July 2021, unless proclaimed
earlier.
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 39A Power to register, renew or transfer food premises despite CEO, DUL, MCS, | Where Council is the registration authority.
minor defects gng&P’ TLHS & Only if satisfied of matters in s 39A(2)(a)-(c).
s 40(2) Power to incorporate the certificate of registration in one CEO, DUL, MCS,
document with any certificate of registration under Part 6 of CHP&P, TLHS &
the Public Health and Wellbeing Act 2008 EHO
s 40C(2) Power to grant or renew the registration of food premises for | CEO, DUL, MCS, | Where Council is the registration authority.
a period of less than 1 year CHP&P, TLHS,
EHO
s 40D(1) Power to suspend or revoke the registration of food premises | CEO, DUL, MCS, | Where Council is the registration authority. Subject to the
CHP&P prior approval of the MCS.
s 40F Power to cancel the registration of food premises CEO, DUL, MCS, | Where Council is the registration authority Note: This
CHP&P & TLHS. | provision commences on 1 July 2021, unless proclaimed
earlier. Subject to the prior approval of the MCS. The
deletion to the TLHA only applles in the absence of the
CHP&P.
s 43F(6) Duty to be satisfied that registration requirements under CEO, DUL, MCS, | Where Council is the registration authority
Division 3 have been met prior to registering, transferring or CHP&P, TLHS &
renewing the registration of a component of a food business EHO
s 43F(7) Power to register the components of the food business that CEO, DUL, MCS, | Where Council is the registration authority
meet the requirements in Division 3 and the power to refuse CHP&P, TLHS &
to register the components that do not meet the requirements | EHO
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 46(5) Power to institute proceedings against another person where | CEO, DUL, MCS, | Where Council is the registration authority

the offence was due to an act or default by that other person CHP&P & TLHS
and where the first person charged could successfully defend
a prosecution, without proceedings first being instituted
against the person first charged

May 2021

S6 Instrument of Delegation to Members of Council Staff
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duties or powers

HERITAGE ACT 2017
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 116 Power to sub-delegate the Executive Director's functions, CEO, DUL Must first obtain the Executive Director's written consent.

Council can only sub-delegate if the Instrument of
Delegation from the Executive Director authorises sub-
delegation.
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LOCAL GOVERNMENT ACT 1989
Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 181H Power to enter into an environmental upgrade agreement on CEO
behalf of Council and declare and levy an environmental
upgrade charge

s 185L(4) Power to declare and levy a cladding rectification charge CEO

S6 Instrument of Delegation to Members of Council Staff May 2021
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 4B Power to prepare an CEO, DUL, MSSP, STP, TLSP, If authorised by the Minister In accordance with a
amendment to the Victorian SPP, SSTRP prior Council
Planning Provisions (VPP) resolution
s 4G Function of receiving CEO, DUL, MSSP, TLSP, SPP,
prescribed documents and a SSTRP, STP
copy of the VPP from the
Minister
s 4H Duty to make amendments to CEO, DUL MSSP, SSTRP, TLSP,
the VPP available SPP, STP
s 41 Duty to keep the VPP and CEO, DUL, MSSP, TLSP, SPP,
other documents available for | SSTRP, STP
inspection
s 8A(2) Power to prepare amendments | CEO, DUL, MSSP, TLSP, SPP,
to the planning scheme where | SSTRP, STP
the Minister has given consent
under s.8A
s 8A(3) Power to apply to the Minister | CEO, DUL, MSSP, TLSP, SPP,
to prepare an amendment to SSTRP, STP
the planning scheme
s 8A(5) Function of receiving notice of | CEO, DUL, MSSP, TLSP, SPP,
the Minister's decision SSTRP, STP
S6 Instrument of Delegation to Members of Council Staff May 2021

City of Boroondara

Attachment 7.5.4

Page 17 of 103

337




Council Meeting Agenda

28/06/2021

PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 8A(7)

Power to prepare the
amendment specified in the
application without the
Minister's authorisation if no
response received after 10
business days

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s 8B(2)

Power to apply to the Minister
for authorisation to prepare an
amendment to the planning
scheme of an adjoining
municipal district

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s 12(3)

Power to carry out studies and
do things to ensure proper use
of land and consult with other
persons to ensure co-
ordination of planning scheme
with these persons

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s 12A (1)

Duty to prepare a municipal
strategic statement (including
power to prepare a municipal
strategic statement under s 19
of the Planning and
Environment (Planning
Schemes) Act 1996)

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

In accordance with a
prior Council
resolution

s 12B(1)

Duty to review the planning
scheme

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP
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PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 12B(2)

Duty to review the planning
scheme at the direction of the
Minister

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s 12B(5)

Duty to report the findings of a
review of the planning scheme
to the Minister without delay

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s 14

Duties of a Responsible
Authority as set out in s 14(a)
to (d)

CEO, DUL, All Planning Officers

s17(1)

Duty of giving a copy of
amendments to the planning
scheme

CEO, DUL, All Planning Officers

s17(2)

Duty of giving a copy ofa s
173 agreement

CEO, DUL, All Planning Officers

s 17(3)

Duty of giving a copy of an
amendment, explanatory
report and relevant documents
to the Minister at least 10
business days before it (the
Council) first gives a required
notice of the amendment

CEO, DUL, MSSP, TLSP, SPP,
SSTRP, STP

s18

Duty to make amendments
etc. available

CEO, DUL & all Planning Officers
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 19 Power to give notice, to decide | CEO, DUL, MSSP, TLSP, SPP,
not to give notice, to publish SSTRP, STP
notice of amendment to a
planning scheme and to
exercise any other power
under s 19 to a planning
scheme
s 19 Function of receiving notice of | CEO, DUL, MSSP, TLSP, SPP, Where Council is not the planning authority and the
preparation of an amendment SSTRP, STP amendment affects land within Council's municipal
to a planning scheme district; or
Where the amendment will amend the planning
scheme to designate Council as an acquiring
authority.
s 20(1) Power to apply to the Minister CEO, DUL, MSSP, TLSP, SPP,
for an exemption from the SSTRP, STP
requirements of s 19
s 21(2) Duty to make submissions CEO, DUL, MSSP, TLSP, SSTRP,
available SPP, STP
s 21A(4) Duty to publish notices CEO, DUL, MSSP, TLSP, SSTRP,
SPP, STP
s 22 Duty to consider all CEO, DUL, MSSP, TLSP, SSTRP, Except submissions which request a change to the
submissions SPP, STP items in s 22(5)(a) and (b)
S6 Instrument of Delegation to Members of Council Staff May 2021
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 23(1)(b) Duty to refer submissions CEO, DUL, MSSP, TLSP, SPP,
which request a change to the | SSTRP, STP
amendment to a panel
s 23(2) Power to refer to a panel CEO, DUL, MSSP, TLSP, SSTRP,
submissions which do not SPP
require a change to the
amendment
s 24 Function to represent Council CEO, DUL & all Planning Officers
and present a submission at a
panel hearing (including a
hearing referred to in s96D)
s 26(1) Power to make reports CEO, DUL, MSSP, TLSP, SPP,
available for inspection SSTRP, STP
s 26(2) Duty to keep reports of panels | CEO, DUL & all Planning Officers
available for inspection
s 27(2) Power to apply for exemption if | CEO, DUL, MSSP, TLSP, SPP,
the panel's report not received | SSTRP, STP
s 28 Duty to notify the Minister if CEO, DUL, MSSP, TLSP, SPP, Note: The power to make a decision to abandon an
abandoning an amendment SSTRP, STP amendment cannot be delegated
s 30(4)(a) Duty to say if an amendment CEO, DUL, MSSP, TLSP, SPP,
has lapsed SSTRP, STP
S6 Instrument of Delegation to Members of Council Staff May 2021
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 30(4)(b) Duty to provide information in CEO, DUL, MSSP, TLSP, SPP,
writing upon request SSTRP, STP
s 31(1) Duty to submit adopted CEO, DUL, MSSP, TLSP, SPP,
amendments to the Minister SSTRP, STP
s 32(2) Duty to give more notice if CEO, DUL, MSSP, TLSP, SPP,
required SSTRP, STP
s 33(1) Duty to give more notice of CEO, DUL, MSSP, TLSP, SPP,
changes to an amendment SSTRP, STP
s 36(2) Duty to give notice of approval | CEO, DUL, MSSP, TLSP, SPP,
of amendments SSTRP, STP
s 38(5) Duty to give notice of CEO, DUL, MSSP, TLSP, SPP,
revocation of an amendment SSTRP, STP
s 39 Function of being a party to a CEO, DUL, MSSP, TLSP, SPP,
proceeding commenced under | SSTRP, STP
s 39 and duty to comply with a
determination by VCAT
s 40(1) Function of lodging a copy of CEO, DUL, MSSP, TLSP, SPP,
an approved amendment SSTRP, STP
s 41 Duty to make approved CEO, DUL, MSSP, TLSP, SPP,
amendment available SSTRP, STP
S6 Instrument of Delegation to Members of Council Staff May 2021
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s42 Duty to make copy of the CEO, DUL & all Planning Officers
planning scheme available
s 46AAA Duty to prepare an CEO, DUL, MSSP, TLSP, SPP, Where Council is a responsible public entity and is a
amendment to a planning SSTRP, STP planning authority
scheme that relates to the s L . .
. . Note: this provision is not yet in force, and will
Yarra River land that is not commence on the day on which the initial Yarra
inconsistent with anything in a Strategic Plan comesyinto operation
Yarra Strategic Plan which is 9 P )
expressed to be binding on the
responsible public entity
s 46AW Function of being consulted by | CEO, DUL, MSSP, TLSP & Where Council is a responsible public entity
the Minister Supervising Statutory Planning
Officers
s 46AX Function of receiving a draft CEO, DUL, MSSP, TLSP & Where Council is a responsible public entity
Statement of Planning Policy Supervising Statutory Planning
and written direction in relation | Officers
to the endorsement of the draft
Statement of Planning Policy
Power to endorse the draft
Statement of Planning Policy
S6 Instrument of Delegation to Members of Council Staff May 2021
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PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 46AZC(2)

Duty not to prepare an
amendment to a declared area
planning scheme that is
inconsistent with a Statement
of Planning Policy for the
declared area that is
expressed to be binding on the
responsible public entity

CEO, DUL, MSSP, TLSP

Where Council is a responsible public entity

s 46AZK

Duty not to act inconsistently
with any provision of the
Statement of Planning Policy
that is expressed to be binding
on the public entity when
performing a function or duty
or exercising a power in
relation to the declared area

CEO, DUL, MSSP, TLSP &
Supervising Statutory Planning
Officers

Where Council is a responsible public entity

s46GI(2)(b)(i)

Power to agree to a lower rate
of standard levy for a class of
development of a particular
type of land than the rate
specified in a Minister's
direction

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers

Where Council is the planning authority, the
municipal Council of the municipal district in which

the land is located and/or the development agency.

s 46GJ(1)

Function of receiving written
directions from the Minister in
relation to the preparation and
content of infrastructure
contributions plans

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GK Duty to comply with a CEO, DUL, MSSP, TLSP and
Minister’s direction that applies | Supervising Statutory Planning
to Council as the planning Officers
authority
s 46GN(1) Duty to arrange for estimates CEO, DUL, MSSP, TLSP, and
of values of inner public Supervising Statutory Planning
purpose land Officers
s 46GO(1) Duty to give notice to owners CEO, DUL, MSSP, TLSP and
of certain inner public purpose | Supervising Statutory Planning
land Officers
s 46GP Function of receiving a notice CEO, DUL, MSSP, TLSP and Where Council is the collecting agency
under s 46GO Supervising Statutory Planning
Officers
s 46GQ Function of receiving a CEO, DUL, MSSP, TLSP and
submission from an affected Supervising Statutory Planning
owner who objects to the Officers
estimated value per hectare
(or other appropriate unit of
measurement) of the inner
public purpose land
s 46GR(1) Duty to consider every CEO, DUL, MSSP, TLSP and
submission that is made by the | Supervising Statutory Planning
closing date for submissions Officers
included in the notice under s
46GO
S6 Instrument of Delegation to Members of Council Staff May 2021
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES

s 46GR(2) Power to consider a late CEO, DUL, MSSP, TLSP and
submission. Supervising Statutory Planning
Duty to consider a late Officers
submission if directed to do so
by the Minister.

s 46GS(1) Power to accept or reject the CEO, DUL, MSSP, TLSP and
estimate of the value of the Supervising Statutory Planning
inner public purpose land ina | Officers
submission made under s
46GQ

s 46GS(2) Duty, if Council rejects the CEO, DUL, MSSP, TLSP and
estimate of the value of the Supervising Statutory Planning
inner public purpose land in Officers
the submission, to refer the
matter to the valuer-general,
and notify the affected owner
of the rejection and that the
matter has been referred to the
valuer-general

s 46GT(2) Duty to pay half of the fee fixed | CEO, DUL, MSSP, TLSP and
by the valuer-general for Supervising Statutory Planning
arranging and attending the Officers
conference
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PLANNING AND ENVIRONMENT ACT 1987

Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 46GT(4)

Function of receiving, from the
valuer-general, written
confirmation of the agreement
between the planning
authority's valuer and the
affected owner's valuer as to
the estimated value of the
inner public purpose land

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers

s 46GT(6)

Function of receiving, from the
valuer-general, written notice
of a determination under s
46GT(5)

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers

s 46GU

Duty not to adopt an
amendment under s.29 to an
infrastructure contributions
plan that specifies a land credit
amount or a land equalisation
amount that relates to a parcel
of land in the ICP plan area of
the plan unless the criteria in s
46GU(1)(a) and (b) are met

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GV(3) Function of receiving the CEO, DUL, MSSP, TLSP and Where Council is the collecting agency
monetary component and any | Supervising Statutory Planning
land equalisation amount of Officers
the infrastructure contribution
Power to specify the manner in
which the payment is to be
made
s 46GV(3)(b) | Power to enter into an CEO, DUL, MSSP, TLSP and Where Council is the collecting agency
agreement with the applicant Supervising Statutory Planning
Officers
s 46GV(4)(a) | Function of receiving the inner | CEO, DUL, MSSP, TLSP, SO and Where Council is the development agency
public purpose land in Supervising Statutory Planning
accordance with s 46GV(5) Officers
and (6)
s 46GV(4)(b) | Function of receiving the inner | CEO, DUL, MSSP, TLSP, SO and Where Council is the collecting agency
public purpose land in Supervising Statutory Planning
accordance with s.46GV(5) Officers
and (6)
s 46GV(7) Duty to impose the CEO, DUL, MSSP, TLSP and
requirements set out in s Supervising Statutory Planning
46GV(3) and (4) as conditions | Officers
on the permit applied for by the
applicant to develop the land in
the ICP plan area
S6 Instrument of Delegation to Members of Council Staff May 2021
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GV(9) Power to require the payment CEO, DUL, MSSP, TLSP & Where Council is the collecting agency
of a monetary component or Supervising Statutory Planning
the provision of the land Officers
component of an infrastructure
contribution to be secured to
Council’s satisfaction
s 6GX(1) Power to accept the works, CEO, DUL, MSSP, TLSP & Where Council is the collecting agency
services or facilities in part or Supervising Statutory Planning
full satisfaction of the monetary | Officers
component of an infrastructure
contribution payable
s 46GX(2) Duty, before accepting the CEO, DUL, MSSP, TLSP & Where Council is the collecting agency
provision of works, services or | Supervising Statutory Planning
facilities by an applicant under | Officers
s.46GX(1), to obtain the
agreement of the development
agency or agencies specified
in the approved infrastructure
contributions plan
s 46GY(1) Duty to keep proper and All Planning Officers Where Council is the collecting agency
separate accounts and records
s 46GY(2) Duty to keep the accounts and | All Planning Officers Where Council is the collecting agency
records in accordance with the
Local Government Act 2020
S6 Instrument of Delegation to Members of Council Staff May 2021
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GZ(2)(a) | Duty to forward any part of the | CEO, DUL, MSSP, TLSP and Where Council is the collecting agency under an
monetary component that is Supervising Statutory Planning approved infrastructure contributions plan.
imposed for plan preparatlon Officers This duty does not apply where Council is that
costs to the planning authority lanning authorit
that incurred those costs P 9 Y.
s 46GZ(2)(a) | Function of receiving the CEO, DUL, MSSP, TLSP, CFO, Where the Council is the planning authority.
monetary component CCO and Supervising Statutory . -
Planning Officers This dt_Jty does not apply where Council is also the
collecting agency.
s 46GZ(2)(b) | Duty to forward any part of the | CEO, DUL, MSSP, TLSP and Where Council is the collecting agency under an
monetary component that is Supervising Statutory Planning approved infrastructure contributions plan.
imposed for the provision of Officers This provision d not lv where Council is al
works, services or facilities to thelsr;e?/\gilfdevZIeos n?er?tp: )énwc 1o onenie R
the development agency that P gency.
is specified in the plan as
responsible for those works,
services or facilities
s 46GZ(2)(b) | Function of receiving the CEO, DUL, MSSP, TLSP, CFO, Where Council is the development agency under an
monetary component CCO and Supervising Statutory approved infrastructure contributions plan.
Planning Officers . - -
This provision does not apply where Council is also
the collecting agency.
S6 Instrument of Delegation to Members of Council Staff May 2021
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GZ(4) Duty to use any land CEO, DUL, MSSP, TLSP & Where Council is the collecting agency under an
equalisation amounts to pay Supervising Statutory Planning approved infrastructure contributions plan
land credit amounts under s Officers
46GZ(7), except any part of
those amounts that are to be
forwarded to a development
agency under s 46GZ(5)
s 46GZ(5) Duty to forward any part of a CEO, DUL, MSSP, TLSP, CFO, Where Council is the collecting agency under an
land equalisation amount CCO & Supervising Statutory approved infrastructure contributions plan
required for the acquisition of Planning Officers This provision does not apply where Council is also
outer public purpose land by a the re‘?levant develo mentp: 3clanc
development agency specified P gency
in the approved infrastructure
contributions plan to that
development agency
s 46GZ(5) Function of receiving any part | CEO, DUL, MSSP, TLSP and Where Council is the development agency specified
of a land equalisation amount Supervising Statutory Planning in the approved infrastructure contributions plan
required for the acquisition of Officers This provision does not apply where Council is also
outer public purpose land P . pply
the collecting agency
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GZ(7) Duty to pay to each person CEO, DUL, MSSP, TLSP, CFO, Where Council is the collecting agency under an
who must provide an MCPS, CRPS and Supervising approved infrastructure contributions plan
infrastructure contribution Statutory Planning Officers
under the approved
infrastructure contributions
plan any land credit amount to
which the person is entitled
under s.46GW
s 46GZ(9) Duty to transfer the estate in CEO, DUL, MSSP, TLSP and If any inner public purpose land is vested in Council
fee simple in the land to the Supervising Statutory Planning under the Subdivision Act 1988 or acquired by
development agency specified | Officers Council before the time it is required to be provided
in the approved infrastructure to Council under s 46GV(4)
contrlbu.tlons plan as Where Council is the collecting agency under an
responsible for the use and approved infrastructure contributions plan
development of that land PP uctu u P
This duty does not apply where Council is also the
development agency
s 46GZ(9) Function of receiving the fee CEO, DUL, MSSP, TLSP, CFO, Where Council is the development agency under an
simple in the land MCPS,CRPS, CCO and Supervising | approved infrastructure contributions plan
Statutory Planning Officers This duty does not apply where Council is also the
collecting agency
s 46GZA(1) Duty to keep proper and All Planning Officers Where Council is a development agency under an
separate accounts and records approved infrastructure contributions plan
S6 Instrument of Delegation to Members of Council Staff May 2021
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 46GZA(2) Duty to keep the accounts and | CEO, DUL, MSSP, TLSP and Where Council is a development agency under an
records in accordance with the | Supervising Statutory Planning approved infrastructure contributions plan
Local Government Act 2020 Officers
s 46GZB(3) Duty to follow the steps set out | CEO, DUL, MSSP, TLSP and Where Council is a development agency under an
in s.46GZB(3)(a) — (c) Supervising Statutory Planning approved infrastructure contributions plan
Officers
s 46GZB(4) Duty, in accordance with CEO, DUL, MSSP TLSP and If the VPA is the collecting agency under an
requirements of the VPA, to Supervising Statutory Planning approved infrastructure contributions plan
report on the use of the Officers Where Council is a development n nder an
infrastructure contribution in ere do'quI Its at eve opt .E t_age Ty undera
the development agency's approved infrastructure contributions plan
annual report and provide
reports on the use of the
infrastructure contribution to
the VPA
s 46GZD(2) Duty, within 6 months after the | CEO, DUL, MSSP TLSP and Where Council is the development agency under an
date on which the approved Supervising Statutory Planning approved infrastructure contributions plan
infrastructure contributions Officers
plan expires, to follow the
steps set out in s 46GZD(2)(a)
and (b)
s 46GZD(3) Duty to follow the steps set out | CEO, DUL, MSSP TLSP and Where Council is the collecting agency under an
in s 46GZD(3)(a) and (b) Supervising Statutory Planning approved infrastructure contributions plan
Officers
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s Duty to make payments under | CEO, DUL, MSSP, TLSP and Where Council is the collecting agency under an
4646GZD(5) | s 46GZD(3) in accordance with | Supervising Statutory Planning approved infrastructure contributions plan
ss 46GZD(5)(a) and Officers
46GZD(5)(b)
s 46GZE(2) | Duty to forward the land CEO, DUL, MSSP, TLSP and Where Council is the development agency under an
equalisation amount back to Supervising Statutory Planning approved infrastructure contributions plan
the collecting agency within 6 Officers . -
months after the expiry date if Iglllzgtlijr:y goZigot apply where Council is also the
any part of a land equalisation g agency
amount paid or forwarded to a
development agency for
acquiring outer public purpose
land has not been expended
by the development agency to
acquire that land at the date on
which the approved
infrastructure contributions
plan expires
s 46GZE(2) Function of receiving the CEO, DUL, MSSP TLSP, CFO, Where Council is the collecting agency under an
unexpended land equalisation | MCPS, CRPS, SO and Supervising | approved infrastructure contributions plan
amount Statutory Planning Officers This duty does not apply where Council is also the
development agency
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s 46GZE(3) Duty, within 12 months after CEO, DUL, MSSP, TLSP and Where Council is the collecting agency under an
the date on which the Supervising Statutory Planning approved infrastructure contributions plan
approved infrastructure Officers
contributions plan expires, to
follow the steps set out in
s.46GZE(3)(a) and (b)
s 46GZF(2) Duty, within 12 months after CEO, DUL, MSSP TLSP, CFO, Where Council is the development agency under an
the date on which the CRPS and Supervising Statutory approved infrastructure contributions plan
approved infrastructure Planning Officers
contributions plan expires, to
use the public purpose land for
a public purpose approved by
the Minister or sell the public
purpose land
s 46GZF(3) Duty, if land is sold under s CEO, DUL, MSSP TLSP, CFO, Where Council is the development agency under an
46GZF(2)(b), to follow the CRPS and Supervising Statutory approved infrastructure contributions plan
steps in s 46GZF(3)(a) and (b) | Planning Officers
s Function of receiving proceeds | CFO, MCPS, CRPS Where Council is the collection agency under an
46GZF(3)(a) | of a sale approved infrastructure contributions plan
This provision does not apply where Council is also
the development agency
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s 46GZF(4)

Duty to divide the proceeds of
the public purpose land among
the current owners of each
parcel of land in the ICP plan
area and pay each current
owner a portion of the
proceeds in accordance with s
46GZF(5)

CFO, MCPS, CRPS

Where Council is the collecting agency under an
approved infrastructure contributions plan

s 46GZF(6)

Duty to make the payments
under s 46GZF(4) in
accordance with s
46GZF(6)(a) and (b)

CFO, MCPS, CRPS

Where Council is the collecting agency under an
approved infrastructure contributions plan

s 46GZH

Power to recover the monetary
component, or any land
equalisation amount of the
land component, payable
under Part 3AB as a debt in
any court of competent
jurisdiction

CFO, MCPS, CRPS

Where Council is the collecting agency under an
approved infrastructure contributions plan

s 46GZ|

Duty to prepare and give a
report to the Minister at the
times required by the Minister

CEO, DUL, MSSP, TLSP and
Supervising Statutory Planning
Officers

Where Council is a collecting agency or development
agency

5.46GZK

Power to deal with public
purpose land which has vested
in, been acquired by, or
transferred to, Council

MCPS, CRPS

Where Council is a collecting agency or development
agency
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s.46LB(3)

Duty to publish, on Council’s
Internet site, the payable
dwelling amount for a financial
year on or before 1 July of
each financial year for which
the amount is adjusted under s
46LB (2)

CFO, MCPS, CRPS

s 46N(1)

Duty to include conditions in a
permit regarding payment of
development infrastructure
levy

CEO, DUL & Specific Statutory
Planning Officers

s 46N(2)(c)

Function of determining time
and manner for receipt of
development contributions levy

CEO, DUL & Supervising Statutory
Planning Officers

s 46N(2)(d)

Power to enter into an
agreement with the applicant
regarding payment of
development infrastructure
levy

CEO, DUL & Supervising Statutory
Planning Officers

s 460(1)(a)
& (2)(a)

Power to ensure that the
community infrastructure levy
is paid, or agreement is in
place, prior to issuing a
building permit

CEO, DUL & Supervising Statutory
Planning Officers
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s 460(1)(d) Power to enter into agreement | CEO, DUL and Supervising
& (2)(d) with the applicant regarding Statutory Planning Officers
payment of community
infrastructure levy
s 46P(1) Power to require payment of CEO, DUL and Supervising
an amount of levy under s 46N | Statutory Planning Officers
or s 460 to be satisfactorily
secured
s 46P(2) Power to accept provision of CEO, DUL and Supervising
land, works, services or Statutory Planning Officers
facilities in part or full payment
of levy payable
s 46Q(1) Duty to keep proper accounts CEO, DUL, CFO and Supervising
of levies paid Statutory Planning Officers
s 46Q(1A) Duty to forward to a CEO, DUL and Supervising
development agency part of Statutory Planning Officers
levy imposed for carrying out
works, services, or facilities on
behalf of development agency
or plan preparation costs
incurred by a development
agency
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s 46Q(2)

Duty to apply the levy only for
a purpose relating to the
provision of plan preparation
costs or the works, services
and facilities in respect of
which the levy was paid etc.

CEO, DUL and Supervising
Statutory Planning Officers

s 46Q(3)

Power to refund any amount of
levy paid if it is satisfied the
development is not to proceed

CEO, DUL and MSSP

Only applies when levy is paid to Council as a
'development agency'

s 46Q(4)(c)

Duty to pay an amount to the
current owners of land in the
area if an amount of levy has
been paid to a municipal
Council as a development
agency for plan preparation
costs incurred by the Council
or for the provision by the
Council of works, services or
facilities in an area under
5.46Q(4)(a)

CEO, DUL and MSSP

Must be done within six months of the end of the
period required by the development contributions
plan and with the consent of, and in the manner
approved by, the Minister

s 46Q(4)(d)

Duty to submit to the Minister
an amendment to the
approved development
contributions plan

CEO, DUL, TLSP, MSSP, TLSP and

Supervising Statutory Planning
Officers

Must be done in accordance with Part 3

s 46Q(4)(e)

Duty to expend that amount on
other works etc.

CEO, DUL and MSSP

With the consent of, and in the manner approved by,
the Minister
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s 46QC Power to recover any amount CEO, DUL and MSSP
of levy payable under Part 3B
s 46QD Duty to prepare report and CEO, DUL and Supervising Where Council is a collecting agency or development
give a report to the Minister Statutory Planning Staff agency
s 46V(3) Duty to make a copy of the CEO and DUL
approved strategy plan (being
the Melbourne Airport Environs
Strategy Plan) and any
documents lodged with it
available
s 46Y Duty to carry out works in CEO and DUL
conformity with the approved
strategy plan
s 47 Power to decide that an CEO, DUL & Supervising Statutory
application for a planning Planning Officers
permit does not comply with
that Act
s 49(1) Duty to keep a register of all CEO, DUL, Specific Statutory
applications for permits and Planning Officers, TLPP & PSO
determinations relating to
permits
s 49(2) Duty to make the Register CEO, DUL, Specific Statutory
available for inspection Planning Officers, TLPP and PSO
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s 50(4) Duty to amend applications CEO, DUL & Specific Statutory
Planning Officers
s 50(5) Power to refuse to amend CEO, DUL & Specific Statutory
applications Planning Officers
s 50(6) Duty to make note of CEO, DUL & Specific Statutory
amendments to applications in | Planning Officers, TLPP & PSO
the Register
s 50A(1) Power to make amendments CEO, DUL & Specific Statutory
to applications Planning Officers
s 50A(3) Power to require an applicant CEO, DUL & Specific Statutory
to notify the owner and make a | Planning Officers
declaration that notice has
been given
s 50A(4) Duty to note amendments to CEO, DUL & Specific Statutory
applications in the Register Planning Officers, TLPP & PSO
s 51 Duty to make copies of CEO, DUL, Specific Statutory
applications available for Planning Officers, TLPP and PSO
inspection
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s 52(1)(a)

Duty to give notice of the
application to
owners/occupiers of adjoining
allotments unless satisfied that
the grant of permit would not
cause material detriment to
any person

CEO, DUL & Specific Statutory
Planning Officers

s 52(1)(b)

Duty to give notice of the
application to other municipal
Councils where appropriate

CEO, DUL & Specific Statutory
Planning Officers

s 52(1)(c)

Duty to give notice of the
application to all persons
required by the planning
scheme

CEO, DUL & Specific Statutory
Planning Officers

s 52(1)(ca)

Duty to give notice of the
application to owners and
occupiers of land benefited by
a registered restrictive
covenant if it may result in
breach of covenant

CEO, DUL & Specific Statutory
Planning Officers

s 52(1)(cb)

Duty to give notice of the
application to owners and
occupiers of land benefited by
a registered restrictive
covenant if application is to
remove or vary the covenant

CEO, DUL & Specific Statutory
Planning Officers
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s 52(1)(d) Duty to give notice of the CEO, DUL and Specific Statutory
application to other persons Planning Officers
who may be detrimentally
affected
s 52(1AA) Duty to give notice of an CEO, DUL and Specific Statutory
application to remove or vary a | Planning Officers
registered restrictive covenant
s 52(3) Power to give any further CEO, DUL and Specific Statutory
notice of an application where | Planning Officers
appropriate
s 53(1) Power to require the applicant | CEO, DUL and Specific Statutory
to give notice under s 52(1) to | Planning Officers
persons specified by it
s 53(1A) Power to require the applicant | CEO, DUL and Specific Statutory
to give the notice under s Planning Officers
52(1AA)
s 54(1) Power to require the applicant | CEO, DUL and Specific Statutory
to provide more information Planning Officers
s 54(1A) Duty to give notice in writing of | CEO, DUL and Specific Statutory
information required under s Planning Officers
54(1)
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s 54(1B) Duty to specify the lapse date | CEO, DUL and Specific Statutory
for an application Planning Officers
s 54A(3) Power to decide to extend time | CEO, DUL, MSSPand Specific Power to refuse to extend time is limited to CEO,
or refuse to extend time to give | Statutory Planning Officers DUL, MSSP and Supervising Statutory Planning
required information Officers
s 54A(4) Duty to give written notice of a | CEO, DUL and Specific Statutory
decision to extend or refuse to | Planning Officers
extend time under s 54A(3)
s 55(1) Duty to give copies of CEO, DUL, Specific Statutory
applications, together with the | Planning Officers
prescribed information to every
referral authority specified in
the planning scheme
s 57(2A) Power to reject objections CEO, DUL and Supervising
considered made primarily for | Statutory Planning Officers
commercial advantage for the
objector
s 57(3) Function of receiving the name | CEO, DUL and Specific Statutory
and address of persons to Planning Officers
whom notice of decision is to
go
s 57(5) Duty to make available for CEO, DUL, Specific Statutory
inspection a copy of all Planning Officers, TLPP and PSO
objections
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s 57A(4) Duty to amend applications in | CEO, DUL and Specific Statutory
accordance with applicant's Planning Officers
request, subject to s57A(5)
s 57A(5) Power to refuse to amend CEO, DUL and Specific Statutory
applications Planning Officers
s 57A(6) Duty to note amendments to CEO, DUL and Specific Statutory
application in the Register Planning Officers, TLPP and PSO
s 57B(1) Duty to determine whether and | CEO, DUL and Specific Statutory
to whom notice should be Planning Officers
given
s 57B(2) Duty to consider certain CEO, DUL and Specific Statutory
matters in determining whether | Planning Officers
notice should be given
s 57C(1) Duty to give a copy of an CEO, DUL and Specific Statutory
amended application to the Planning Officers, TLPP and PSO
referral authority
s 58 Duty to consider every CEO, DUL and Specific Statutory
application for a permit Planning Officers
s 58A Power to request advice from CEO, DUL and MSSP Planning Application Committee means a Planning
the Planning Application Application Committee established by the Minister
Committee pursuant to section 97MA.
S6 Instrument of Delegation to Members of Council Staff May 2021
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s 60 Duty to consider certain CEO, DUL and Specific Statutory
matters Planning Officers

s 60(1A) Duty to consider certain CEO, DUL and Specific Statutory
matters Planning Officers
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s 60(1B) Duty to consider the number of | CEO, DUL and Specific Statutory

objectors in considering
whether the use or

development may have
significant social effects

Planning Officers

s 61(1)(c)

Power to determine permit
applications and to decide to
refuse a permit application

CEO, DUL and Specific Statutory
Planning Officers

The power to refuse a permit can only be exercised where the delegate
considers that:

a) the application is contrary to law; or

b) the application is inconsistent with policy; or

c) a referral authority has objected to the grant of the permit on any
specified ground; or

d) the applicant has failed to carry out a direction pursuant to the
Planning Scheme or Act.

Before exercising their delegation, the Coordinator Statutory Planning (CSP),
Statutory Planning Appeals Coordinator (PAC) and Principal Planner (PP)
must consult with the Director Urban Living (DUL) and/or the Manager
Strategic and Statutory Planning (MSSP).

Before exercising their delegation, the Senior Statutory Planner (SSP),
Statutory Planner (SP), Subdivision Officer (SO) and Counter Planner or
Planning Liaison Officer (CP) must consult with the Director Urban Living
(DUL), and/or the Manager Strategic and Statutory Planning (MSSP) and/or
the Coordinator Statutory Planning (CSP).

The permit must not be inconsistent with a cultural heritage management
plan under the Aboriginal Heritage Act 2006
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s 61(1)(a) Power to determine permit CEO, DUL, and Specific Statutory The following
and (b) applications and either to Planning Officers guidelines apply to
decide to grant a permit, or to all further
decide to grant a permit with delegations under
conditions section 61(1)(a) and
(b)
Compliance with the
objectives of the
Boroondara Planning
Scheme and adopted
Council Policies.
The permit must not
be inconsistent with
a cultural heritage
management plan
under the Aboriginal
Heritage Act 2006
s 61(1)(a) Power to determine permit CEO, DUL and Specific Statutory The following conditions, limitations and guidelines apply to all further
and (b) applications and either to Planning Officers delegations under section 61(1)(a) and (b)
decide to grant a permit, or to For the following classes of use or development:
decide to grant a permit with 9 P )
conditions a liquor licence associated with an existing or approved restaurant,
tavern or food and drink premises (café), subject to the hours/days
sought being in accordance with an existing permit for a restaurant,
tavern or food and drink premises, or, the hours/days are not greater
than the standard hours nominated in this Instrument [see also
Boroondara Planning Scheme Clause 52.27 in this Instrument];
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a) advertising signs;
b) Subdivision that is generally consistent with a development approval;

the exercise of this power is limited to the following circumstances:

e CEO, DUL, MSSP and Specific Statutory Planning Officers if there has
been no objections received, or, if there has been between one (1) and
five (5) objections received, inclusive;

e CEO, DPC, MSSP and Supervising Statutory Planning Officers if there
has been six (6) or more objections received.

For the following classes of use or development:

a) 3-storey or 3+ storey dwelling/s or 3-storey or 3+ storey residential
buildings within the General Residential Zone (excluding
residentially-zoned land located within the boundaries of an activity
centre);

b) Buildings that exceed the applicable preferred maximum overall
building height described in Design and Development Overlay
Schedule 17 (DDO17);

the exercise of this power is limited to the following circumstances:

a) CEO, DUL, MSSP and Supervising Statutory Planning Officers if
there has been no objections received;
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b) There has been between one (1) and 12 objections received,
inclusive, the Director Urban Living (DUL) or Supervising
Statutory Planning Officers may make a decision after consulting
with and considering the views of the Statutory Planning Advisory
Committee (SPAC).

For the following classes of use or development:
c)  Any other application not specifically listed above;
the exercise of this power is limited to the following circumstances:

i There has been no objections received, or, if there has been between
one (1) and five (5) objections received, inclusive; or

i. There has been between six (6) and 12 objections received, inclusive,
the Director Urban Living (DUL) or Supervising Statutory Planning
Officers may make a decision after consulting with and considering the
views of the Statutory Planning Advisory Committee (SPAC).

Before exercising their delegation, the Coordinator Statutory Planning (CSP),
Statutory Planning Appeals Coordinator (PAC) and Principal Planner (PP)
must consult with the Director Urban Living (DUL) and/or the Manager
Strategic and Statutory Planning (MSSP).
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Before exercising their delegation, the Senior Statutory Planner (SSP),
Statutory Planner (SP), Subdivision Officer (SO) and Counter Planner or
Planning Liaison Officer (CP) must consult with the Director Urban Living
(DUL), and/or the Manager Strategic and Statutory Planning (MSSP) and/or
the Coordinator Statutory Planning (CSP).
Boroondara Exercise Council’s powers, CEO, DUL, MSSP and Specific Delegates must comply with any conditions or limitations imposed by Council
Planning discretions and authorities, Statutory Planning Officers where the action involves exercising a power, duty or function delegated
Scheme carry out Council’s duties and under the Planning and Environment Act 1987 or Regulations under that Act.
%ag;e;ﬁ- perform Council's functions Before exercising their delegation, the Coordinator Statutory Planning (CSP),
21 '14’ 22 01- Statutory Planning Appeals Coordinator (PAC) and Principal Planner (PP)
PP must consult with the Director Urban Living (DUL) and/or the Manager
22.16-3, Strategic Statutory Planning (MSSP
32.04-32.00, rategic Statutory Planning ( ).
34.01-34.02, Before exercising their delegation, the Senior Statutory Planner (SSP),
36.01-36.04, Statutory Planner (SP), Subdivision Officer (SO) and Counter Planner or
37.01-37.06, Planning Liaison Officer (CP) must consult with the Director Urban Living
42.01-42.03, (DUL), and/or the Manager Strategic and Statutory Planning (MSSP) and/or
43.01-43.02, the Coordinator Statutory Planning (CSP).
43.04, 44.04-
44.05, 45.01,
45.03, 45.07,
45.09, 52.01-
52.05, 52.07-
52.26, 52.28-
52.39, 52.42-
52.48, 56.01-
56.09, 62-66.
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Boroondara d) Power to reduce or waive e . o . .
Planning car parking. gEO, DUIEl MS_SP %r#i Specific Reducing or waiving car parking requirements
Scheme e) Power to decide on an tatutory Planning Officers Delegates may only approve a reduction or waiver of car parking on land
Clause adequate number of car within a residential zone (excluding residentially-zoned land located within the
52.06-3 spaces to be provided for boundaries of an activity centre) when:
uses which are not
specified in the table at a) there is surplus car parking capacity available to accommodate the
Clause 52.06-5. reduction or waiver sought; and/or

b) there is surplus car parking deficiency (also known as car parking credit)
available associated with the existing use of the land.

Delegates may only approve a reduction or waiver of car parking on land

within a commercial zone or located within the boundaries of an activity

centre when:

c) there is surplus car parking capacity available within existing Council car
parks or on-street (not including on-street parking located adjacent to
land zoned and used for residential purposes, excluding residentially
zoned land located within the boundaries of an activity centre, or, more
than 400m from the subject site) to accommodate the reduction sought;
and/or

d) there is surplus car parking deficiency available associated with the
existing use of the land.

Where there is between one (1) and 12 objections received, inclusive, for an

application and there is no surplus car parking capacity and/or no surplus car

parking deficiency, the Director Urban Living (DUL) or Senior Statutory

Planning Officers may make a decision after consulting with and considering

the views of the Statutory Planning Advisory Committee (SPAC).
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Boroondara e) Power to use land to sell e s . . .
) : CEO, DUL, MSSP and Specific Restaurant and Café Liquor Licence, or other type of Liquor Licence
Planning or consume liquor. Statutory Planning Officers
Scheme Y 9 Delegates may determine an application for a liquor licence associated with

Clause 52.27 an existing or approved restaurant, tavern or food and drink premises (café)
where objections have been received when:

a) The hours approved are in accordance with those specified on any
existing permit for a restaurant, tavern or food and drink premises
(café); or

b) In the event any existing permit does not specify hours of operation
or the use of the land does not require a planning permit, the
following standard hours are sought:

Monday-Saturday (excl. ANZAC Day | 7:00am to 11:00pm
and Good Friday)

Sunday 10:00am to 11:00pm

ANZAC Day and Good Friday 12 noon to 11:00pm

Where between one (1) and 12 objections are received, inclusive, for an
application and the above hours are sought to be varied, the Director Urban
Living (DUL) or Supervising Statutory Planning Officers may make a decision
after consulting with and considering the views of the Statutory Planning
Advisory Committee (SPAC).
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPGLE:\SEELPETSION
Boroondara CEO, DUL, MSSP and Specific
Planning Statutory Planning Officers
Scheme utory 9
Clause 67
s 61(2) . -
Duty to decide to refuse to CEO, DUL and Specific Statutory
grant a permit if a relevant Planning Officers
determining referral authority
objects to grant of permit
s 61(2A) Power to decide to refuse to CEO, DUL, MSSP and Specific The Coordinator Statutory Planning (CSP), Statutory | Non-compliance with
grant a permit if a relevant Statutory Planning Officers Planning Appeals Coordinator (PAC) and Principal the Boroondara
recommending referral Planner (PP) must consult with the Director Urban Planning Scheme.
authority objects to the grant of Living (DUL) and/or the Manager Strategic and
permit Statutory Planning (MSSP) before exercising their
delegation to refuse an application solely based on
the objection of a recommending referral authority.
The Senior Statutory Planner (SSP), Statutory
Planner (SP), Subdivision Officer (SO) and Counter
Planner or Planning Liaison Officer (CP) must consult
with the Director Urban Living (DUL) and/or the
Manager Strategic and Statutory Planning (MSSP)
and/or the Coordinator Statutory Planning (CSP)
before exercising their delegation to refuse an
application solely based on the objection of a
recommending referral authority.
$61(3)(@) Duty not to decide to grant a
permit to use coastal Crown
land without Minister's consent
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
$61(3)(b) Duty to refuse to grant the CEO, DUL and Specific Statutory
permit without the Minister's Planning Officers
consent
s 61(4) o
Duty to refuse to grant the CEO, DUL and Specific Statutory
permit if grant would authorise | Planning Officers
a breach of a registered
restrictive covenant
s62(1) Duty to include certain CEO, DUL and Specific Statutory
conditions in deciding to grant | Planning Officers
a permit
s62(2) . .
Power to include other CEO, DUL and Specific Statutory
conditions Planning Officers
s62(4) Duty to ensure conditions are CEO, DUL and Specific Statutory
consistent with paragraphs Planning Officers
(a).(b) and (c)
s 62(5)(a) Power to include a permit CEO, DUL and Specific Statutory
condition to implement an Planning Officers
approved development
contributions plan or an
approved infrastructure
contributions plan
s 62(5)(b) Power to include a permit CEO, DUL and Specific Statutory
condition that specified works Planning Officers
be provided on or to the land
or paid for in accordance with
s 173 agreement
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPGI-EI%EE;LPEEON
$62(5)() Power to include a permit CEO, DUL and Specific Statutory
condition that specified works Planning Officers
be provided or paid for by the
applicant
s 62(6)(a) Duty not to include a permit CEO, DUL and Supervising
condition requiring a person to | Statutory Planning Officers
pay an amount for or provide
works except in accordance
with ss 46N(1), 46GV(7) or
62(5)
s 62(6)(b) Duty not to include a permit CEO, DUL and Specific Statutory
condition requiring a person to | Planning Officers
pay an amount for or provide
works except a condition that a
planning scheme requires to
be included as referred to in s
62(1)(a)
s63 Duty to issue the permit where | CEO, DUL and Specific Statutory
a decision is made in favour of | Planning Officers
the application (if no one has
objected)
$64(1) Duty to give notice of decision | CEO, DUL and Specific Statutory This provision
to grant a permit to the Planning Officers applies also to a
applicant and objectors decision to grant an
amendment to a
permit - see section
75
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPGI-EI%EELPEEON
s 64(3) . . . o . -
Duty not to issue a permit until | CEO, DUL and Specific Statutory This provision
after the specified period Planning Officers applies also to a
decision to grant an
amendment to a
permit - see s 75
s 64(5) Duty to give each objector a CEO, DUL and Specific Statutory This provision
copy of an exempt decision Planning Officers applies also to a
decision to grant an
amendment to a
permit - see s 75
s 64A Duty not to issue permit until CEO, DUL and Specific Statutory This provision
the end of a period when an Planning Officers applies also to a
application for review may be decision to grant an
lodged with VCAT or until amendment to a
VCAT has determined the permit - see s 75A
application, if a relevant
recommending referral
authority has objected to the
grant of a permit
$65(1) Duty to give notice of refusal to | CEO, DUL and Specific Statutory
grant permit to applicant and Planning Officers
person who objected under
s57
s 66(1) . . o
Duty to give notice under s 64 CEO, DUL, Specific Statutory
or s 65 and copy permit to Planning Officers, TLPP and PSO
relevant determining referral
authorities
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Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 66(2)

Duty to give a recommending
referral authority notice of its
decision to grant a permit

CEO, DUL, Specific Statutory
Planning Officers, TLPP and PSO

If the recommending
referral authority
objected to the grant
of the permit or the
responsible authority
decided not to
include a condition
on the permit
recommended by the
recommending
referral authority

s 66(4)

Duty to give a recommending
referral authority notice of its
decision to refuse a permit

CEO, DUL, Specific Statutory
Planning Officers, TLPP and PSO

If the recommending
referral authority
objected to the grant
of the permit or the
recommending
referral authority
recommended that a
permit condition be
included on the
permit
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 66(6) . . e .
Duty to give a recommending CEO, DUL, Specific Statutory If the recommending
referral authority a copy of any | Planning Officers, TLPP and PSO referral authority did
permit which Council decides not object to the
to grant and a copy of any grant of the permit or
notice given under section 64 the recommending
or 65 referral authority did
not recommend a
condition be included
on the permit
s 69(1) . - o
Function of receiving CEO, DUL and Specific Statutory
applications for extensions of Planning Officers
time of permits
s 69(1A) Function of receiving CEO, DUL, MSSP and Specific
applications for extensions of Statutory Planning Officers
time to complete development
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
$69(2) Power to extend time CEO, DUL and Specific Statutory The delegate may only make a decision to extend time
Planning Officers when the following is satisfied:
e whether the time originally allowed was
reasonable; or
¢ whether there have been any intervening
circumstances which may have rendered it
unreasonable to hold an applicant to the originally
fixed time; or
e whether there has been any change in zoning or
planning policy that would mitigate against the
grant of a permit; or
¢ the probability that a fresh application, if made,
would be granted.
s70 Duty to make copies of permits | CEO, DUL, Specific Statutory
available for inspection Planning Officers, TLPP and PSO
s71(1) Power to correct certain CEO, DUL and Supervising
mistakes Statutory Planning Officers
s71(2) Duty to note corrections in the CEO, DUL, Specific Statutory
Register Planning Officers, TLPP and PSO
s73 Power to decide to grant CEO, DUL, MSSP and Specific The delegate may only determine to grant Compliance with the
amendments subject to Statutory Planning Officers amendments in accordance with the conditions, Boroondara Planning
conditions limitations and guidelines outlined under Section 61(1) | Scheme and adopted
in this Instrument, where: Council Policies.
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PLANNING AND ENVIRONMENT ACT 1987

Column 1 Column 2 Column 3 Column 4

IMPLEMENTATION

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS GUIDELINES

1. The original application was determined by an
officer under delegation and the delegate would
have had the power to determine the application,
had it been made under Section 61(1); or

2. The original application was:
a. determined by the Urban Planning
Delegated Committee; or
b. subject to consultation with the Statutory
Planning Advisory Committee; or
c. apermit was issued at the direction of
VCAT;

and there are:

e no objections to the application for
amendment; or

e  between one (1) and 12 objections received,
inclusive, to the application for amendment.

Where there is between one (1) and five (5) objections
received, inclusive, to the application for amendment,
the Senior Statutory Planner (SSP), Statutory Planner
(SP), Subdivision Officer (SO) and Counter Planner or
Planning Liaison Officer (CP) must consult with the
Manager Strategic and Statutory Planning (MSSP)
and/or Coordinator Statutory Planning (CSP) before
exercising their delegation.
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
Where there is between six (6) and 12 objections
received, inclusive, to the amendment application, the
Director Urban Living (DUL) or Supervising Statutory
Planning Officers may make a decision after
consulting with and considering the views of the
Statutory Planning Advisory Committee (SPAC).
s 74 Duty to issue an amended CEO, DUL and Specific Statutory
permit to the applicant if there Planning Officers
no objectors
s76 Duty to give applicants and CEO, DUL, Specific Statutory
objectors notice of a decision Planning Officers and PSO
to refuse to grant an
amendment to a permit
s 76A(1) . -
Duty to give relevant CEO, DUL, Specific Statutory
determining referral authorities | Planning Officers, TLPP and PSO
copies of amended permits
and copies of notices
S T6A(2) Duty to give a recommending CEO, DUL, Specific Statutory If the recommending referral authority objected to the
referral authority notice of its Planning Officers, TLPP and PSO amendment of the permit or the responsible authority
decision to grant an decided not to include a condition on the amended
amendment to a permit permit recommended by the recommending referral
authority
S T6A(4) Duty to give a recommending CEO, DUL, Specific Statutory If the recommending referral authority objected to the
referral authority notice of its Planning Officers, TLPP and PSO amendment of the permit or the recommending
decision to refuse a permit referral authority recommended that a permit
condition be included on the amended permit
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
S 76A(6) Duty to give a recommending CEO, DUL, Specific Statutory If the recommending referral authority did not object
referral authority a copy of any | Planning Officers, TLPP and PSO to the amendment of the permit or the recommending
amended permit which Council referral authority did not recommend a condition be
decides to grant and a copy of included on the amended permit
any notice given under s 64 or
76
s 76D . S .
Duty to comply with a direction | CEO, DUL and Specific Statutory
of the Minister to issue Planning Officers
amended permit
$83 Function of being the CEO, DUL and Specific Statutory
respondent to an appeal Planning Officers
s83B Duty to give or publish notice CEO, DUL and Specific Statutory
of an application for review Planning Officers
s84(1) Power to decide on an CEO, DUL and Specific Statutory The delegate may only determine to approve or
application at any time after an | Planning Officers refuse an application in accordance with the
appeal is lodged against the conditions, limitations and guidelines outlined under
failure to grant a permit Section 61(1) in this Instrument
$84(2) Duty not to issue a permit or CEO, DUL, Supervising Statutory
notice of decision or refusal Planning Officers and SSP
after an application is made for
a review of a failure to grant a
permit
$84(3) Duty to tell the Principal CEO, DUL, and Specific Statutory Note — “Principal Registrar” means the Principal
Registrar if decide to grant a Planning Officers, TLPP and PSO Registrar of VCAT.
permit after an application is
made for review of its failure to
grant a permit
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 84(6) . . -
Duty to issue permits on CEO, DUL and Specific Statutory
receipt of advice within 3 Planning Officers
working days
s 84AB Power to agree to confining a CEO, DUL and Specific Statutory The delegate may only confine a review in
review by the Tribunal Planning Officers accordance with the conditions, limitations and
guidelines outlined under Section 61(1) in this
Instrument
s 86 Duty to issue a permit at the CEO, DUL and Specific Statutory
order of the Tribunal within 3 Planning Officers
working days
s 87(3) .
Power to apply to VCAT for the | CEO, DUL and Supervising
cancellation or amendment of | Statutory Planning Officers
a permit
s 90(1) . . -
Function of being heard at CEO, DUL and Specific Statutory
hearing of a request for Planning Officers
cancellation or amendment of
a permit
s 91(2) . o
Duty to comply with the CEO, DUL and Specific Statutory
directions of VCAT Planning Officers, TLPP and PSO
s 91(2A) Duty to issue an amended CEO, DUL and Specific Statutory
permit to owner if the Tribunal | Planning Officers
so directs
s 92 Duty to give notice of the CEO, DUL, Specific Statutory
cancellation/amendment of a Planning Officers TLPP and PSO
permit by VCAT to persons
entitled to be heard under
section 90
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 93(2) . . .
Duty to give notice of a VCAT | CEO, DUL and Supervising
order to stop development Statutory Planning Officers
$95(3) Function of referring certain CEO, DUL and Supervising
applications to the Minister Statutory Planning Officers
s 95(4) Duty to comply with an order or | CEO, DUL and Supervising
direction Statutory Planning Officers
s 96(1) Duty to obtain a permit from CEO, DUL and MSSP
the Minister to use and
develop its land
s 96(2) . -
Function of giving consent to CEO, DUL, and MSSP
other persons to apply to the
Minister for a permit to use and
develop Council land
s 96A(2) .
Power to agree to consider an | CEO, DUL, MSSP, TLSP and
application for a permit Supervising Statutory Planning
concurrently with preparation Officers
of proposed amendment
s 96C Power to give notice, to decide | CEO, DUL, MSSP, TLSP,SPP,
not to give notice, to publish SSTRP, STP and Specific Statutory
notice and to exercise any Planning Officers
other power under s 96C
s 96F Duty to consider the panel's CEO, DUL, MSSP, TLSP, SPP,
report under s 96E SSTRP, STP and Specific Statutory
Planning Officers
S6 Instrument of Delegation to Members of Council Staff May 2021

City of Boroondara

Attachment 7.5.4

Page 65 of 103

385




Council Meeting Agenda

28/06/2021

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPGI-EI%EE;LPE-QON
s 96G(1) Power to determine to CEO, DUL, MSSP, TLSP, SPP,
recommend that a permit be SSTRP, STP and Specific Statutory
granted or to refuse to Planning Officers
recommend that a permit be
granted and power to notify
applicant of the determination
(including power to give notice
under s 23 of the Planning and
Environment (Planning
Schemes) Act 1996)
s 96H(3) . Lo
Power to give notice in CEO, DUL, MSSP, TLSP, SPP,
compliance with the Minister's | SSTRP, STP and Specific Statutory
direction Planning Officers
s 96J Power to issue permits as CEO, DUL, MSSP, TLSP and
directed by the Minister Specific Statutory Planning Officers
s 96K Duty to comply with direction of | CEO, DUL, MSSP, TLSP and
the Minister to give notice of Specific Statutory Planning Officers
refusal
s 96Z e
Duty to keep levy certificates CEO, DUL and MSSP
given to it under ss. 47 or 96A
for no less than 5 years from
receipt of the certificate
s 97C Power to request the Minister CEO, DUL, and MSSP
to decide the application
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 97D(1) Duty to comply with directions | CEO, DUL, MSSP and Specific
of the Minister to supply any Statutory Planning Officers
document or assistance
relating to an application
s 97G(3) . - .
Function of receiving from the CEO, DUL, MSSP and Specific
Minister a copy of a notice of Statutory Planning Officers
refusal to grant a permit or
copy of any permit granted by
the Minister
s 97G(6) Duty to make a copy of permits | CEO, DUL, MSSP, Specific
issued under s97F available Statutory Planning Officers, TLPP
for inspection and PSO
s97L Duty to include Ministerial CEO, DUL, MSSP, Specific
decisions in a register kept Statutory Planning Officers, TLPP
under s 49 and PSO
s 97MH S .
Duty to provide information or | CEO, DUL and MSSP
assistance to the Planning
Application Committee
s 97MI Duty to contribute to the costs | CEODUL & MSSP
of the Planning Application
Committee or subcommittee
s 970 Duty to consider application CEO, DUL and MSSP
and issue or refuse to issue
certificate of compliance
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 97P(3) Duty to comply with the CEO, DUL, MSSP and Specific
directions of VCAT following Statutory Planning Officers
an application for review of a
failure or refusal to issue a
certificate
s 97Q(2) Function of being heard by CEO, DUL, MSSP and Specific
VCAT at hearing of request for | Statutory Planning Officers
amendment or cancellation of
certificate
s 97Q(4) Duty to comply with directions | CEO, DUL, MSSP and Specific
of VCAT Statutory Planning Officers
s97R Duty to keep register of all CEO, DUL, MSSP, Specific
applications for certificates of Statutory Planning Officers, TLPP
compliance and related and PSO
decisions
s 98(1)&(2) Function of receiving claim for | CEO, DUL, MSSP and Specific
compensation in certain Statutory Planning Officers
circumstances
s 98(4) .
Duty to inform any person of CEO, DUL and MSSP
the name of the person from
whom compensation can be
claimed
s 101 Function of receiving claims for | CEO, DUL and MSSP
expenses in conjunction with
claim
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s 103 . . Note — refers to small claims, ie:
Esr\:qve;;céarﬁf r::ti::é?tlg;nfor CEO, DUL and MSSP a) $500 or any greater amount prescribed by
airc F;nstances the Regulations; or
u b) 0.1% of the value that the land had not been
affected by any circumstance set out in
section 98(1) or (2) or section 107.
s 107(1) Function of receiving claims for | CEO, DUL and MSSP
compensation
s 107(3)
Power to agree to extend the CEO, DUL and MSSP
time for making claim
s 114(1) Power to apply to the VCAT for | CEO, DUL, MSSP and Supervising
an enforcement order Statutory Planning Officers
s 117(1)(@) Function of making a CEO, DUL, MSSP, Supervising
submission to the VCAT where | Statutory Planning Officers, SSP
objections are received and PIO
s 120(1) Power to apply for an interim CEO, DUL, MSSP and Supervising
enforcement order where s Statutory Planning Officers
114 application has been
made
s 123(1) -
Power to carry out work CEO, DUL, MSSP and Supervising
required by an enforcement Statutory Planning Officers
order and recover costs
s 123(2) -
Power to sell buildings, CEO, DUL Except Crown Land
materials, etc salvaged in
carrying out work under
s123(1)
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DELEGATE
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IMPLEMENTATION
GUIDELINES

s 129

Function of recovering
penalties

CEO, DUL and MSSP

s 130(5)

Power to allow person served
with an infringement notice
further time

CEO, DUL and MSSP, Supervising
Statutory Planning Officers

s 149A(1)

Power to refer a matter to the
VCAT for determination

CEO, DUL, MSSP and Supervising
Statutory Planning Officers

s 149A(1A)

Power to apply to VCAT for the
determination of a matter
relating to the interpretation of
a s.173 agreement

CEO, DUL, MSSP and Supervising
Statutory Planning Officers

s 156

Duty to pay fees and
allowances (including a
payment to the Crown under a
s 156(2A)) agreement and
payment or reimbursement for
reasonable costs and
expenses incurred by the
panel in carrying out its
functions unless the Minister
directs otherwise under s
156(2B) and power to ask for
contributions under s 156(3)
and power to abandon
amendment or part of it under
s 156(4)

CEO, DUL, MSSP, SSP, SSTRP &
STP

Where council is the relevant planning authority

s 171(2)(H)

Power to carry out studies and
commission reports

CEO, DUL, MSSP, MACP
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THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

IMPLEMENTATION
GUIDELINES

s 171(2)(9)

Power to grant and reserve
easements

CEO, DUL, MSSP, MACP

s 172C

Power to compulsorily acquire
any outer public purpose land
that is specified in the
approved infrastructure
contributions plan

CEO, DUL, DPS

Where Council is a development agency specified in
an approved infrastructure contributions plan

s 172D(1)

Power to compulsorily acquire
any inner public purpose land
that is specified in the plan
before the time that the land is
required to be provided to
Council under s 46GV(4)

CEO, DUL, DPS

Where Council is a collecting agency specified in an
approved infrastructure contributions plan

s 172D(2)

Power to compulsorily acquire
any inner public purpose land,
the use and development of
which is to be the responsibility
of Council under the plan,
before the time that the land is
required to be provided under
s 46GV(4)

CEO, DUL, DPS

Where Council is the development agency specified
in an approved infrastructure contributions plan

s 173(1)

Power to enter into an
agreement covering matters
setoutins 174

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, and MCS

Subject to a prior Council resolution.
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
s 173(1A) . Where Council is the relevant responsible authority
Power to entgr into an CEO, DUL DCS, MSSP, . and subject to a prior Council resolution.
agreement with an owner of Supervising Statutory Planning
land for the development or Officers
provision of land in relation to
affordable housing
Power to decide whether CEO, DUL, DCT, DCS, DPS,
something is to the satisfaction | MACP, MSSP, MCS, CDM&C and
of Council, where an Supervising Statutory Planning
agreement made under s173 Officers
of the Planning and
Environment Act 1987 requires
something to be to the
satisfaction of Council or
Responsible Authority
- Power to give consent on CEO, DUL, DCT, DCS, DPS,
behalf of Council, where an MACP, MSSP, MCS,CDM&C and
agreement made under s 173 Supervising Statutory Planning
of the Planning and Officers
Environment Act 1987 requires
that something may not be
done without the consent of
Council or Responsible
Authority
s177(2) Powertoendas 173 CEO, DUL, DCT, DCS, DPS,
agreement with the agreement | MACP, MSSP, MCS and CDM&C
of all those bound by any
covenant in the agreement or
otherwise in accordance with
Division 2 of Part 9
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPGLEI“SEE;LAI‘EEON
s 178
Power to amend a s 173 CEO, DUL, DCT, DCS, DPS,
agreement with the agreement | MACP, MSSP, MCS, and CDM&C
of all those bound by any
covenant in the agreement or
otherwise in accordance with
Division 2 of Part 9
s 178A(1) Function of receiving an CEO, DUL, DCT, DCS, DPS,
application to amend or end an | MACP, MSSP, MCS, TLSP,
agreement CDM&C, Specific Statutory Planning
Officers, TLPP and PSO
s 178A(3) . s
Function of notifying the owner | CEO, DUL, DCT, DCS, DPS,
as to whether it agrees in MACP, MSSP, MCS, TLSP,
principle to the proposal under | CDM&C and Supervising Statutory
s 178A(1) Planning Officers
s 178A(4) Function of notifying the CEO, DUL, DCT, DCS, DPS,
applicant and the owner as to MACP, MSSP, MCS, TLSP,
whether it agrees in principle CDM&C and Specific Statutory
to the proposal Planning Officers
s 178A(5)
Power to propose to amend or | CEO, DUL, DCT, DCS, DPS,
end an agreement MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers
s 178B(1) Duty to consider certain CEO, DUL, DCT, DCS, DPS,
matters when considering MACP, MSSP, MCS, SSP, TLSP,
proposal to amend an CDM&C, SPP, STRP, STP and
agreement Specific Statutory Planning Officers
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s 178B(2) Duty to consider certain CEO, DUL, DCT, DCS, DPS,
matters when considering MACP, MSSP, MCS, SSP, TLSP,
proposal to end an agreement | CDM&C, SPP, STRP, STP and
Specific Statutory Planning Officers
s 178C(2) . .
Duty to give notice of the CEO, DUL, DCT, DCS, DPS,
proposal to all parties to the MACP, MSSP, MCS, SSP, TLSP,
agreement and other persons CDM&C, SPP, STRP, STP and
who may be detrimentally Specific Statutory Planning Officers
affected by decision to amend
orend
s 178C(4) Function of determining how to | CEO, DUL, DCT, DCS, DPS,
give notice under s 178C(2) MACP, MSSP, MCS, SSP, TLSP,
CDM&C and Supervising Statutory
Planning Officers
s 178E(1) . .
Duty not to make decision until | CEO, DUL, DCT, DCS, DPS,
after 14 days after notice has MACP, MSSP, MCS, SSP, TLSP,
been given CDM&C and Specific Statutory
Planning Officers
s 178E(2)(a) = .
ower to amend or end the CEO, DUL, DCT, DCS, DPS, Where there are between 1 and no more than 5 Must consider
agreement in accordance with | MACP, MSSP, MCS, TLSP, objections received (under s. 178D) the delegate in matters in s.178B
the proposal CDM&C and Supervising Statutory Column 3 may make a decision. Before making a
Planning Officers decision the delegate must consult with and consider
the views of the Statutory Planning Advisory
Committee (SPAC).
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s 178E(2)(b)

Power to amend or end the
agreement in a manner that is
not substantively different from
the proposal

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there is between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider
the views of the SPAC.

Must consider
matters in s.178B

s 178E(2)(c)

Power to refuse to amend or
end the agreement

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there is between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider
the views of the SPAC.

Must consider
matters in s.178B

s 178E(3)(a)

Power to amend or end the
agreement in accordance with
the proposal

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there is between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider
the views of the SPAC.

After considering
objections,

submissions and
matters in s.178B

s 178E(3)(b)

Power to amend or end the
agreement in a manner that is
not substantively different from
the proposal

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there is between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider
the views of the SPAC.

After considering
objections,

submissions and
matters in s.178B

s 178E(3)(c)

Power to amend or end the
agreement in a manner that is
substantively different from the
proposal

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there are between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider
the views of the SPAC.

After considering
objections,

submissions and
matters in s.178B
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s 178E(3)(d)

Power to refuse to amend or
end the agreement

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

Where there ars between 1 and no more than 5
objections received (under s. 178D) the delegate in
Column 3 may make a decision. Before making a
decision the delegate must consult with and consider

After considering
objections,

submissions and
matters in s.178B

Duty to sign amended
agreement and give copy to
each other party to the
agreement

CEO, DUL, DCT, DCS, DPS,
MACP, MSSP, MCS, TLSP,
CDM&C and Supervising Statutory
Planning Officers

the views of theSPAC.
s178F(1) | bty 1o give notice of its CEO, DUL, DCT, DCS, DPS,
decision under s 178E(3)(a) or | MACP, MSSP, MCS, SSP, TLSP,
(b) CDM&C, SPP, SSTRP, STP and
Supervising Statutory Planning
Officers
s 178F(2) Duty to give notice of its CEO, DUL, DCT, DCS, DPS,
decision under s 178E(2)(c) or | MACP, MSSP, MCS, SSP, TLSP,
(3)(d) CDM&C, SPP, SSTRP, STP and
Supervising Statutory Planning
Officers
s178F(4) | bty not to proceed to amend | CEO, DUL, DCT, DCS, DPS,
or end an agreement under s MACP, MSSP, MCS, TLSP,
178E until at least 21 days CDM&C and Supervising Statutory
after notice has been given or | Planning Officers
until an application for review
to the Tribunal has been
determined or withdrawn
s 178G
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s 178H .
Power to require a person who | CEO, DUL, DCT, DCS, DPS,
applies to amend or end an MACP, MSSP, MSSP, MCS and
agreement to pay the costs of | CDM&C
giving notices and preparing
the amended agreement
s 178I(3) o .
Duty to notify, in writing, each CEO, DUL, DCT, DCS, DPS,
party to the agreement of the MSSP, MCS, TLSP, CDM&C, SPP,
ending of the agreement SSTRP, STP and Supervising
relating to Crown land Statutory Planning Officers
s 179(2) Duty to make available for CEO, DUL, DCT, DCS, DPS,
inspection copy agreement MACP, MSSP, MCS, TLSP, SPP,
SSTRP, STP, CDM&C, Specific
Statutory Planning Officers, TLPP
and PSO
s 181 Duty to apply to the Registrar CEO, DUL, DCT, DCS, DPS, MACP
of Titles to record the MSSP, MSSP and MCS
agreement and to deliver a
memorial to Registrar-General
s 181(1A)a) Power to apply to the Registrar | CEO, DUL, DCT, DCS, DPS,
of Titles to record the MACP, MSSP, MCS, SSP,
agreement CDM&C, TLSP, and Supervising
Statutory Planning Officers
s 181(1A)(b) Duty to apply to the Registrar CEO, DUL, DCT, DCS, DPS,
of Titles, without delay, to MACP, MSSP, MCS, SSP, CDM&C,
record the agreement TLSP, and Supervising Statutory
Planning Officers
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s 182
Power to enforce an CEO, DUL, DCT, DCS, DPS,
agreement MACP, MSSP, MCS, CDM&C,
Supervising Statutory Planning
Officers and PIO
s 183 Duty to tell the Registrar of CEO, DUL, DCT, DCS, DPS,
Titles of ending/amendment of | MACP, MSSP, MCS, CDM&C and
agreement Specific Statutory Planning Officers
s 184F(1) Power to decide to amend or CEO, DUL, DCT, DCS, DPS,
end an agreement at any time | MSSP, MSSP and MCS
after an application for review
of the failure of Council to
make a decision
s 184F(2) Duty not to amend or end the CEO, DUL, DCT, DCS, DPS,
agreement or give notice of the | MSSP, MSSP and MCS
decision after an application is
made to VCAT for review of a
failure to amend or end an
agreement
s 184F(3) Duty to inform the principal CEO, DUL, DCT, DCS, DPS,
registrar if the responsible MSSP, MCS, TLSP, SPP, SSTRP,
authority decides to amend or | STP, Supervising Statutory Planning
end an agreement after an Officers, SSP and SO
application is made for the
review of its failure to end or
amend the agreement
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s 184F(5) Function of receiving advice CEO, DUL, DCT, DCS, DPS,
from the principal registrar that | MSSP, MCS, TLSP, SPP, SSTRP,
the agreement may be STP, Supervising Statutory Planning
amended or ended in Officers, SSP and SO
accordance with Council's
decision
s 184G(2) Duty to comply with a direction | CEO, DUL, DCT, DCS, DPS,
of the Tribunal MSSP, MCS, Supervising Statutory
Planning Officers, SSP and SO
s 184G(3) . . .
Duty to give notice as directed | CEO, DUL, DCT, DCS, DPS,
by the Tribunal MSSP, MCS, Supervising Statutory
Planning Officers, SSP and SO
$201(1) Function of receiving CEO, DUL, MSSP and Specific
application for declaration of Statutory Planning Officers
underlying zoning
S 201(3) . .
Duty to make declaration CEO, DUL, MSSP and Specific
Statutory Planning Officers
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) Power to make a decision CEO, DUL, MSSP and Specific In the event that a decision made under s61(a) or (b) (decision to grant a
relating to the conduct of a Statutory Planning Officer permit or decision to grant a permit subject to conditions) results in an
mediation or compulsory application for review through the Victorian Civil and Administrative Tribunal
conference before VCAT, (VCAT), the exercise of this power is limited to the following circumstances:
including a decision to settle . o
the mediation or compulsory * there.are no ob!ector parties; . " . .
conference e all objector parties consent (either conditionally, or otherwise) either
through a written consent order or mediation/compulsory conference;
o ifthe matter has previously been subject to a determination by the Urban
Planning Delegated Committee, can only be exercised if, in the opinion of
DUL, MSSP or Supervising Statutory Planning Officers the matter being
mediated/settled is of a minor nature and the intent of the Council’s
decision is not compromised.
In the event that a decision made under s 61(c) (decision to refuse to grant a
permit) results in an application for review through VCAT, the exercise of this
power is limited to the following circumstances:
e CEO, DUL, MSSP and Supervising Statutory Planning Officers if there are
no objector parties;
e CEO, DUL, MSSP and Supervising Statutory Planning Officers if all
objector parties consent (either conditionally, or otherwise) either through
a written consent order or mediation/compulsory conference.
e If the matter has previously been subject to a determination by the Urban
Planning Delegated Committee, can only be exercised if, in the opinion of
DUL, MSSP or Supervising Statutory Planning Officers the matter being
mediated/settled is of a minor nature and the intent of the Council’s
decision is not compromised.
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) Power to determine that a CEO, DUL, MSSP, TLSP and
matter be considered at a Supervising Statutory Planning
mediation or compulsory Officers
conference before VCAT
) Power to decide, in relation to CEO, DUL, MSSP, TLSP, Specific
any planning scheme or Statutory Planning Officers and PIO
permit, that a specified thing
has or has not been done to
the satisfaction of Council
- Power, in relation to any CEO. DUL. MSSP. TLSP and The delegates may only determine amendments in
.’ . ! ’ ’ . accordance with the conditions, limitations and
El)annsrzztgciclleﬂr?see ct)(; Fc);::gg,n:c;o Specific Statutory Planning Officers guidelines outlined under Section 61(1) in this
any matter which requires the Instrument.
consent or approval of Council
- Power to approve any plan or CEO. DUL. MSSP. TLSP and The delegates may only determine amendments in
! ’ ’ . accordance with the conditions, limitations and
2?hye?gsgfr?:r?ttizoaigcl)argaor:ce Specific Statutory Planning Officers guidelines outlined under Section 61(1) in this
with a provision of a planning Instrument.
scheme or condition in a
permit
) Power to give written CEO, DUL, MSSP, TLSP,
authorisation in accordance Supervising Statutory Planning
with a provision of a planning Officers and SSP
scheme
s 201UAB(1) Function of providing the CEO, DUL, MSSP and Supervising
Victorian Planning Authority Statutory Planning Officers
with information relating to any
land within municipal district
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s-201UAB(2) Duty to provide the Victorian CEO, DUL, MSSP, TLSP &
Planning Authority with Supervising Statutory Planning
information requested under s | Officers
201UAB(1) as soon as
possible
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Column 1

Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

$91ZU(1)

Power to give a renter a notice to vacate rented premises

Where Council is a public statutory authority
engaged in the provision of housing.

Note: this power is not yet in force and will
commence on 27 April 2021, unless proclaimed
earlier

s 912ZC(1)

Power to give a renter a notice to vacate rented premises

Where Council is a public statutory authority
authorised to acquire land compulsorily for its
purposes.

Note: this power is not yet in force and will
commence on 27 April 2021, unless proclaimed
earlier

s 91ZZE(1)

Power to give a renter a notice to vacate rented premises

Where Council is a public statutory authority
engaged in the provision of housing.

Note: this power is not yet in force and will
commence on 27 April 2021, unless proclaimed
earlier

s 91ZZE(3)

Power to publish Council’s criteria for eligibility for the
provision of housing

Where Council is a public statutory authority
engaged in the provision of housing.

Note: this power is not yet in force and will
commence on 27 April 2021, unless proclaimed
earlier
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s 142D Function of receiving notice regarding an unregistered CEO, DUL, MCs,
rooming house CHP&P, TLHS,
EHO & AOHS
s 142G(1) Duty to enter the required information in the Rooming House gES&EU'II:LI'—\iASCS
Register for each rooming house in municipal district EHO & ;-\OHS ’
s 142G(2) Power to enter certain information in the Rooming House CEO, DUL, MCs,
Register CHP&P, TLHS,
EHO & AOHS
s 1421(2) Power to amend or revoke an entry in the Rooming House gES&EU'II:LIZASCS
Register if necessary to maintain the accuracy of the entry EHO & AOHS
. - . T CEO, DUL ,MCS, | Note: this function is not yet in force and will
s 206AZA(2) | Function of receiving written notification CHP&P, TLHS. commence on 27 April 2021, unless proclaimed
EHO & AOHS earlier. Part 4A (sections 206B to 215 B) refer of
the Act refer to site agreements and tenant owned
. . . I CEO, DUL ,MCS, | Note: this function is not yet in force and will
s 2072E(2) Function of receiving written notification CHP&P, TLHS, commence on 27 April 2021, unless proclaimed
EHO & AOHS
. . . CEO, DUL, MCS,
s 522(1) Power to give a compliance notice to a person MSSP & MBS
s 525(2) Power to authorise an officer to exercise powers in s 526 %Agng&U:\‘A‘B'\gCS’
(either generally or in a particular case)
. . . . ' CEO, DUL, MCS,
s 525(4) Duty to issue identity cards to authorised officers MSSP & MBS
s 526(5) Duty to keep a record of entry by authorised officers under s CEO, DUL, MCs,
526 MSSP & MBS
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. . . . CEO, DUL, MCS,

s 526A(3) Function of receiving reports of inspections MSSP & MBS
CHP&P, TLHS
and EHO

s 527 Power to authorise a person to institute proceedings (either f\:ﬂggijD&U:\‘A’B'\gCS’

generally or in a particular case)
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 11(1) Power to declare a road by publishing a notice in the KJAI_Er(g)(TDI\I;iCI\SCP Obtain consent in circumstances specified in s 11(2)
Government Gazette ’
s 11(8) Power to name a road or change the name of a road by EZAI_ErgTDl\I;iCI\SCP Subject to a prior Council resolution naming the road.
publishing notice in Government Gazette '
. . CEO, DPS, MCP,
s 11(9)(b) Duty to advise Registrar MT&T, MACP
s 11(10) Duty to inform the Secretary to the Department of ﬁAI'ErgTD&,iCI\SCP Clause subject to s 11(10A)
Environment, Land, Water and Planning (DELWP) of the ’
declaration etc.
s 11(10A) Duty to inform the Secretary to DELWP or nominated person CEO, DPS, Where Council is the coordinating road authority
MACP, MT&T,
MCP
. . CEO, DPS, Where Council is the coordinating road authorityc
s 12(2) Power to discontinue road or part of a road MACP, MT&T,
MCP
. . . . CEO, DPS, Power of the coordinating road authority where it is the
s 12(4) gg‘g’fr:t:ﬁu‘;“nﬂfg' and provide copies of notices of proposed | 5o yacp, discontinuing body unless s 12(11) applies.
MCP, MT&T
. . . : b Duty of the coordinating road authority where it is the
s 12(5) Duty t.o consider written submissions received within 28 days discontinuing body unless s 12(11) applies. The duty
of notice ) . : e
remains with the Council. Submissions would be
considered by the Council or the Services Delegated
Committee.
. . . A Function of the coordinating road authority where it is the
s 12(6) Funct'lon. of hearing a person in support of their written discontinuing body unless s 12(11) applies. The duty
submission - . ; e
remains with the Council. Submissions would be
considered by the Council or the Services Delegated
Committee.
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s 12(7) Duty to fix day, time and place of the meeting under S.Uty 0{.”“? cogrccijinatir;g road12u1tr11ority \llyhere itis the

subsection (6) and to give notice iscontinuing body unless s 12(11) applies.

. - CEO, DPS, MCP, | Duty of the coordinating road authority where it is the
s 12(10) Duty to notify of decision made MT&T, MACP discontinuing body
Does not apply where an exemption is specified by the
regulations or given by the Minister

s 13(1) Power to fix a boundary of a road by publishing notice in the E/II'EI'gTDI\F/I’,iC'\IgCP Po;ver 02 go:;)rdin:tin?:;r(‘)lad authority gr;d obtain consent

Victoria Government Gazette ’ under s 13(3) and s 13(4) as appropriate
s 14(4) Function of receiving notice from the Head, Transport for CEO, DPS,

C MT&T, MACP,
Victoria
MWI

s 14(7) Power to appeal against a decision of the Head, Transport for CEO, DPS, MCP,

Victoria MW, MT&T,

MACP

s 15(1) Power to enter into arrangement with another road authority, K:/IEV? ’\D/;g_,I_MCP,

utility or a provider of public transport to transfer a road MAdP ’

management function of the road authority to the other road

authority, utility or provider of public transport
s 15(1A) Power to enter into arrangement with a utility to transfer a :\:/ISV(? ,a.lig.'rMCP’

road management function of the utility to the road authority MAdP ’
s 15(2) Duty to include details of an arrangement in the public roads CEO, DPS,

register MT&T, MACP
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; ; CEO, DPS, MCP
s 16(7) Power to enter into an arrangement under section 15 MWI, MT&T,
MACP
s 16(8) Duty to enter details of determinations in the public roads CEO, DPS, MCP,
register MT&T, MACP
s 17(2) Duty to register public roads in the public roads register ﬁingPS’ Where Council is the coordinating road authority
s 17(3) Power to decide that a road is reasonably required for general EAE'(&)TDI\F/)I,?CI\I!I’CP Where Council is the coordinating road authority
public use '
s 17(3) Duty to register a road reasonably required for general public '\CAI.EI_(;TD,\?'?C'\;CP Where Council is the coordinating road authority
use in the public roads register ’
s 17(4) Power to decide that a road is no longer reasonably required Where Cour)cil is.the coordinat.ing road authority. The
for general public use power remains with the Council.
s 17(4) Duty to remove a road no longer reasonably required for ﬁl_zrgTDl\jicl\gCP Where Council is the coordinating road authority
general public use from the public roads register '
. . CEO, DPS, Where Council is the coordinating road authority, and
s 18(1) Power to designate ancillary areas MT&T, MACP obtain consent in circumstances specified in s18(2)
: . : : : CEO, DPS, Where Council is the coordinating road authority
s 18(3) Duty to record designations in the public roads register MT&T, MACP
s 19(1) Duty to keep a register of public roads in respect of which it is K:/II'EI'(;TDI\?,?CP
the coordinating road authority ’
s 19(4) Duty to specify details of discontinuances in the public roads CEO, DPS,
register CRPS, MACP
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Column 2

Column 3

Column 4

PROVISION

THING DELEGATED

DELEGATE

CONDITIONS & LIMITATIONS

s 19(5)

Duty to ensure the public roads register is available for public
inspection

CEO, DPS,
MT&T, MACP

s 21

Function of replying to requests for information or advice

CEO, DPS, MCP,
MT&T, MACP,
MCS, CPA&PA
and All AP&P
Staff

Obtain consent in circumstances specified in schedule

11(2)

$22(2)

Function of commenting on proposed direction

CEO, DPS, MCP,
MT&T, MACP,
MCS, CPA&PA
and All AP&P
Staff

s 22(4)

Duty to publish a copy or summary of any direction made
under s 22 by the Minister in its annual report

CEO, DPS, MCP,
MT&T, MACP

s 22(5)

Duty to give effect to a direction under s 22

CEO, DPS, MCP,
MT&T, MACP
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DELEGATE

CONDITIONS & LIMITATIONS

s 40(1)

Duty to inspect, maintain and repair a public road.

CEO, DPS,
MT&T, MCP,
MFW&I, MACP,
All Asset
Management
Staff, All
Planning
Officers, All
Road and Path
Maintenance
Staff, All Traffic
and Transport
Staff, All AP&P
Staff

s 40(5)

Power to inspect, maintain and repair a road which is not a
public road

CEO, DPS,
MT&T, MCP,
MACP, MFW&I

s41(1)

Power to determine the standard of construction, inspection,
maintenance and repair

CEO, DPS,
MT&T, MCP,
MACP, MFW&I

s 42(1)

Power to declare a public road as a controlled access road

CEO, DPS,
MT&T, MCP,
MACP, MFW&I

Power of coordinating road authority and Schedule 2 also
applies. Note - “controlled access road” means a public
road in respect of which a declaration is in force under
section 42.

s42(2)

Power to amend or revoke declaration by notice published in
Government Gazette

CEO, DPS,
MT&T, MCP,
MACP, MFW&I

Power of coordinating road authority and Schedule 2 also
applies
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

s 42A(3) Duty to consult with the Head, Transport for Victoria and the K;/II'EI'(S)(TDI\Z?)P Wherg (;oulncil Ls the crczcirzdinatifng road authority if road is
Minister for Local Government before road is specified ’ ’ a mun|<3|pa r'o.a orpa ereot.

MACP, MFW&I Note - “specified road” means a road or part of a road
which is specified under section 42A to be a specified
road in respect of which a mode of transport is to have
priority.

PP . . CEO, DPS, Where Council is the coordinating road authority if road is
s 42A(4) ;?::;?fzég ?rréipgﬁ;/(raog/l(;msters decision to specify a road as a MT&T, MCP, a municipal road or part thereof and where road is to be
MACP, MFW&I specified a freight road.
Note — section 42A (4) provides that If a road or part of a
road which is to be a specified freight road is a municipal
road, the Minister must obtain the approval of the
municipal council which is the coordinating road authority
before the road or part of the road can be specified to be
a specified freight road.
s 48EA Duty to notify the owner or occupier of land and provider of I\C/II'EI'(;TDI\I;I’?;P Where Council is the responsible road authority
public transport on which rail infrastructure or rolling stock is MACF; MFW&I
located (and any relevant provider of public transport) ’
s 48M(3) Function of consulting with the relevant authority for purposes IC\;/II'EI'gTDI\?CS)P ngi; ff’gz tfj;iig refers to bus stopping points and bus
of developing guidelines under s 48M MACF;, MFW&I
s 49 Power to develop and publish a road management plan :\:Aig’PDPS' MCP,
s 51 Power to determine standards by incorporating the standards E/IE\(C):’PDPS’ MCP,
in a road management plan
s 53(2) Power to cause notice to be published in the Victoria E:/IE\(C))’PDPS’ MCP,
Government Gazette of amendment etc of document in road
management plan
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 54(2) Duty to give notice of a proposal to make a road management CEO, DPS, MCP,
plan MACP
s 54(5) Duty to conduct a review of the road management plan at E/IE\(C)’PDPS’ MCP,
prescribed intervals
s 54(6) Power to amend a road management plan CEO, DPS, MCP,
MACP
s 54(7) Duty to incorporate the amendments into the road ﬁi%PDPS’ MCP,
management plan
s 55(1) Duty to cause notice of road management plan to be K;/IE\(():’PDPS’ MCP,
published in the Victoria Government Gazette and newspaper
CEO, DPS, MCP, | Where Council is the coordinating road authority
s 63(1) Power to consent to conduct of works on road MT&T, MACP,
CT, CTM, & All
Traffic and
Transport Staff,
MCS, CPA&PA,
All AP&P staff
s 63(2)(e) Power to conduct or to authorise the conduct of works in, on, I(\:/II'El'gTDl\lzicl\F/!CP Where Council is the infrastructure manager
under or over a road in an emergency CT, CTM. MCS,
CPA&PA, All
AP&P staff
. CEO, DPS, MCP, | Where Council is the infrastructure manager or works
s 64(1) Duty to comply with ¢l 13 of sch 7 MT&T & MACP manager. Schedule 7 relates to infrastructure and works
on roads. Clause 13 of Schedule 7 requires the works
manager to give notice the relevant coordinating authority
of the completion of works
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
CEO, DPS, MCP, | Where Council is the coordinating road authority.
s 66(1) Power to consent to structures etc MACP Sections 66 to 79 refer to advertising signs on roads.
: - CEO, DPS, MCP, | Where Council is the coordinating road authority. Note —
s67(2) feusnpcg:]osr;bolé r%?%?gg?bmﬁ]g?&es?g: c?rd gizless of the person MACP, MCS the section refers to a person who commissions the
making of an advertising sign or bill that is placed on or
over a road or on a pole, bus shelter, traffic sign or other
object or infrastructure on a road reserve.
: : CEO, DPS, MCP, | Where Council is the coordinating road authority.
s 67(3) Power to request information MACP. MCS
. . CEO, DPS, MCP, | Where Council is the coordinating road authority.
s 68(2) Power to request information MACP, MCS
. . ' CEO, DPS, DUL,
s 71(3) Power to appoint an authorised officer CFO. EMPCD
s72 Duty to issue an identity card to each authorised officer EMPCD
. - . ' CEO, DPS, MCP,
s 85 Function of receiving reports from authorised officers MACP, MT&T &
MCS
, . CEO, DPS, MCP,
s 86 Duty to keep a register regarding s 85 matters MT&T, MACP &
MCS
. L . CEO, DPS,
s 87(1) Function of receiving complaints MACP. MCP,
MT&T & MCS
. . . . CEO, DPS, MCP,
s 87(2) Duty to investigate complaints and provide reports MT&T, MACP &
MCS
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
. CEO, DPS, MCP, | Note — the section applies if a road authority incurs
s 112(2) Power to recover damages in court MT&T, MACP & | extraordinary expenses in repairing a road that has been
MCS damaged as a result of the passage of extraordinary
traffic or excessive mass along the road.
) . CEO, DPS, MCP,
s 116 Power to cause or carry out inspection MT&T & MACP
. . . S CEO, DPS,
s 119(2) Function of consulting with the Head, Transport for Victoria MACP. MT&T &
MCP
s 120(1) Power to exercise road management functions on an arterial gIIEv'OAC?;S MCP,
road (with the consent of the Head, Transport for Victoria)
s 120(2) Duty to seek consent of the Head, Transport for Victoria to gIIE\A(?ACI:DF?S MCP,
exercise road management functions before exercising power
ins 120(1)
, . CEO, DPS, MCP,
s 121(1) Power to enter into an agreement in respect of works & MACP
CEO, DPS, Note — fees may be charged if authorised under the Road
s 122(1) Power to charge and recover fees MACP & MCP | Management (General) Regulations 2016. The
Regulations express the fees in terms of “fee units” which
are indexed annually. In 2020/21, a fee unit is $14.81.
. CEO, DPS, .
s 123(1) Power to charge for any service MACP & MCP Note:
a) fees must not be inconsistent with the relevant
Regulations. Fees are fixed by Council in the
annual budget process; and
b) the charge can include costs relating to
. supplying a service, product or
commodity; or
¢) giving information.
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proposed installation of non-road infrastructure or related
works on a road reserve

& MACP

Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

sch 2 Power to make a decision in respect of controlled access CEO, DPS, MCP, | Note —“contro(led access ro'ad”'m.eans a public r Oad. in
& MACP respect of which a declaration is in force under section

cl 2(1) roads 42

sch 2 Duty to make policy about controlled access roads CEO, DPS

cl 3(1)

sch 2 Power to amend, revoke or substitute policy about controlled CEO,DPS

cl 3(2) access roads

sch2cl4 Function of receiving details of proposals from the Head, gIIE\A(,)ACDISS MCP,

Transport for Victoria

sch 2 Duty to publish notice of declaration CEO, DPS, MCP,

o5 & MACP

sch 7 cl 7(1) | Duty to give notice to relevant coordinating road authority of CEO, DPS, MCP, | Where Council is the infrastructure manager or works

manager

sch 7 Clause
8(1)

Duty to give notice to any other infrastructure manager or
works manager responsible for any non-road infrastructure in
the area, that could be affected by any proposed installation
of infrastructure or related works on a road or road reserve of
any road

CEO, DPS, MCP,
& MACP

Where Council is the infrastructure manager or works
manager
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sch 7 ¢l 9(1) | Duty to comply with request for information from a giﬁ\gﬁ S, MCP, | Where Council is .tgle ifnfrastructuge.rr;an::gertor works
coordinating road authority, an infrastructure manager or a manager responsible for non-road inirastructure
works manager responsible for existing or proposed
infrastructure in relation to the location of any non-road
infrastructure and technical advice or assistance in conduct of
works
sch 7 ¢l 9(2) | Duty to give information to another infrastructure manager or glf\AOACD:S MCP, | Where Council is the infrastructure manager or works
works manager where becomes aware any infrastructure or manager
works are not in the location shown on records, appear to be
in an unsafe condition or appear to need maintenance
sch 7 ¢ Where sch 7 ¢l 10(1) applies, duty to, where possible, g?\ﬂ%glfs MCP, | Where Council is the infrastructure manager or works
10(2) conduct appropriate consultation with persons likely to be manager
significantly affected
sch 7 cl Power to direct infrastructure manager or works manager to gIIE\A(?ACI:DIfS MCP, | Where Council is the coordinating road authority
12(2) conduct reinstatement works
sch 7 cl Power to take measures to ensure reinstatement works are gIIE\A(?ACI:DF?S MCP, | Where Council is the coordinating road authority
12(3) completed
sch 7 cl Duty to ensure that works are conducted by an appropriately giﬂaggs MCP, | Where Council is the coordinating road authority
12(4) qualified person
sch 7 cl12(5) | Power to recover costs CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP
sch 7 cl Duty to notify the relevant coordinating road authority within 7 gi/?;\cqfs MCP, | Where Council is the works manager
13(1) days that works have been completed, subject to sch 7 cl
13(2)
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
sch 7 Power to vary notice period CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP
cl 13(2)
sch 7, cl Duty to ensure works manager has complied with obligation gllz\ﬂc,)A(;PlfS MCP, | Where Council is the infrastructure manager
13(3) to give notice under sch 7 cl 13(1)
sch 7 Power to consent to proposed works CEO, DPS, MCP, | Where Council is the coordinating road authority
cl 16(1) & MACP, MCS,
CPA&PA, All
AP&P staff
sch 7 cl Duty to consult CEO, DPS, MCP, | Where Council is the coordinating road authority,
16(4) & MACP, MCS, responsible authority or infrastructure manager
CPA&PA, All
AP&P staff
sch 7 cl CEO, DPS, MCP, | Where Council is the coordinating road authority
16(5) Power to consent to proposed works & MACP, MCS.
CPA&PA, All
AP&P staff
sch 7 cl16(6) Power to set reasonable conditions on consent CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP, MCS,
CPA&PA, All
AP&P staff
sch 7 cl . s CEO, DPS, MCP, | Where Council is the coordinating road authority
16(8) Power to include consents and conditions & MACP, MCS.
CPA&PA, All
AP&P staff
sch7 Power to refuse to give consent and duty to give reasons for CEO, DPS, MCP, | Where Council is the coordinating road authority
cl 17(2) refusal & MACP, MCS,
CPA&PA, All
AP&P staff
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sch 7 Power to enter into an agreement CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP
cl 18(1)
sch 7 Power to give notice requiring rectification of works CEO, DPS, MCP, | Where Council is the coordinating road authority
cl 19(1) & MACP, MCS,
CPA&PA, All
AP&P staff
sch 7 cl Power to conduct the rectification works or engage a person CEO, DPS, MCP, | Where Council is the coordinating road authority
19(2) & (3) e & MACP, MCS,
to conduct the rectification works and power to recover costs
incurred CPA&PA, All
AP&P staff
sch 7 Power to require the removal, relocation, replacement or gllz\/loA(E)lfsMgASCP Where Council is the coordinating road authority
cl 20(1) upgrade of existing non-road infrastructure CPA&PA:, Al '
AP&P staff
. . CEO, DPS, MCP, | Power of responsible road authority where it is the
sch 7Acl 2 Power to cause street lights to be installed on roads & MACP coordinating road authority or responsible road authority
in respect of the road
sch 7A cl Duty to pay installation and operation costs of street lighting - giﬂaggs MCP, | Where Council is the responsible road authority
3(1)(d) where road is not an arterial road
sch 7A cl Duty to pay installation and operation costs of street lighting — glfw(,)o\cD;S MCP, | Where Council is the responsible road authority
3(1)(e) where road is a service road on an arterial road and adjacent
areas
sch 7A cl Duty to pay installation and percentage of operation costs of glfvl%c?;s MCP Du:y”odetcr)]ur:.cilhat\s th.e:\ retsmo?sible r(iad audthorr]ity that
3)(1)(f) street lighting — for arterial roads in accordance with cls 3(2) Instatled the lig (re: Instatlation cos S) :_:m where
and 4 Council is relevant municipal council (re: operating costs)
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PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS
re Function of receiving notice, under s 19(1)(c) of the Act, from | CEO, DUL & Where Council is not the planning authority and the
a planning authority of its preparation of an amendment to a MSSP amendment affects land within Council's municipal
planning scheme district; or
Where the amendment will amend the planning scheme
to designate Council as an acquiring authority.
r21 Power of the responsible authority to require a permit CEO, DUL,
applicant to verify information (by statutory declaration or MSSP, CSP,
other written confirmation satisfactory to the responsible PAC, SSP, CP,
authority) in an application for a permit or to amend a permit PP, PO & SP
or any information provided under s 54 of the Act
r 25(a) Duty to make copies of matters considered under s 60(1A)(g) | CEO, DUL & Where Council is the responsible authority
available for inspection free of charge MSSP
r 25(b) Function of receiving a copy of any document considered CEO, DUL & Where Council is not the responsible authority but the
under s 60(1A)(g) by the responsible authority and duty to MSSP relevant land is within Council's municipal district
make the document available for inspection free of charge
r42 Function of receiving notice under s 96C(1)(c) of the Act from | CEO, DUL & Where Council is not the planning authority and the
a planning authority of its preparation of a combined MSSP amendment affects land within Council's municipal
application for an amendment to a planning scheme and district; or
notice of a permit application Where the amendment will amend the planning scheme
to designate Council as an acquiring authority.
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Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS
r19 Power to waive or rebate a fee relating to an amendment ofa | CEO, DUL & Where Council is the planning authority.
planning scheme MSSP Note — the grounds for waiving or rebating a fee include:
a) where the application is withdrawn and a new
application is submitted;
b) the amendment combines separate items from
multiple requests for an amendment; and
c) the amendment is intended to remove anomalies
in the planning scheme.
r 20 Power to waive or rebate a fee other than a fee relating to an | CEO, DUL, Note — the grounds for waiving or rebating a fee include:
amendment to a planning scheme MSSP, CSP, .
a) where the application is withdrawn and a new
PAC and PP ROV o
application is submitted;
b) the application relates to land used for charitable
purposes; and
c) the fee is not warranted due to the minor nature
of the application.
r21 Duty to record matters taken into account and which formed CEO, DUL, Where Council is the responsible authority or planning
the basis of a decision to waive or rebate a fee under r.19 or MSSP, PP, PAC | authority.
20 & CSP
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PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
r8(1) Duty to conduct reviews of road management plan CEO, DPS, MCP,
& MACP
r9(2) Duty to produce a written report of the review of the road CEO, DPS, MCP,
management plan and make the report available & MACP
r 9(3) Duty to give notice where a road management review is CEO, DPS, MCP, | Where Council is the coordinating road authority
completed and no amendments will be made (or no & MACP
amendments for which notice is required)
r10 Duty to give notice of amendments which relate to the CEO, DPS, MCP,
standard of construction, inspection, maintenance or repair & MACP
under s 41 of the Act
r13(1) Duty to publish notice of amendments to the road CEO, DPS, MCP, | Where Council is the coordinating road authority
management plan & MACP
r 13(3) Duty to record on the road management plan the substance CEO, DPS, MCP,
and date of effect of amendment & MACP
r16 (3) Power to issue permits CEO, DPS, MCP, | Where Council is the coordinating road authority
MT&T, & MACP
r18(1) Power to give written consent regarding damage to roads CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP
r23(2) Power to make submissions to the Tribunal CEO, DPS, MCP, | Where Council is the coordinating road authority
& MACP
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Column 1 Column 2 Column 3

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r23(4) Power to charge a fee for an application under s 66(1) of the CEO, DPS, MCP | Where Council is the coordinating road authority
Road Management Act & MACP

r25(1) Power to remove objects, refuse, rubbish or other material CEO, DPS, MCP, | Where Council is the responsible road authority
deposited or left on road MACP & MCS

r 25(2) Power to sell or dispose of things removed from road or part CEO, DPS Where Council is the responsible road authority
of road (after first complying with regulation 25(3)

r 25(5) Power to recover in the Magistrates' Court, expenses from CEO, DPS, MCP
person responsible & MACP
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Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS

r15 Power to exempt a person from q requirement under clause CEO, DPS, MCP | Where Council is the coordinating road authority and
13(1) of Schedule 7 of the Act to give notice as to the & MACP where consent given under s 63(1) of the Act
completion of those works

r22(2) Power to waive the whole or part of a fee in certain CEO, DPS, MCP | Where Council is the coordinating road authority
circumstances & MACP
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