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Presentation of officer reports

3.1 138 Barkers Road HAWTHORN
138 Barkers Road, Hawthorn
Application no.:

PP14/01036.01

Responsible director:

Shiran Wickramasinghe, Director Urban Living

Authorised by:

Simon Mitchell, Manager Strategic and Statutory
Planning

Report officer:

Julia Smith, Senior Statutory Planner

Abstract
Proposal
An application has been made to Council pursuant to Section 72(1) of the Planning &
Environment Act 1987 for an amendment to Planning Permit PP14/01036 which was
issued on 5 March 2015.
The proposal seeks to amend plans previously endorsed on 21 April 2020. The
proposed changes are summarised as follows:


Increase to the number of dwellings from 45 to 50 by altering the internal
layout of the approved building and the approved apartment typologies;
 Alteration to the internal basement layout, including the relocation of bike rack
spaces, increase in visitor car spaces and storage units and alterations to
waste room and storage areas;
 Alteration to the vehicle crossover and driveway layout along Barkers Road;
 Internal alterations to apartment layouts;
 Modifications to external window placements to suit internal layout changes;
 Alteration to the location of the boundary fence and pedestrian entry gate
along the Hawthorn Grove frontage and deletion of Condition 1(i);
 Minor corrections to building setbacks (all equal or greater than those already
approved);
 Alterations to balcony dimensions;
 Extension to the height of balcony planter boxes and removal of clear glass in
some areas;
 Increase in the extent of approved privacy screening;
 Minor alteration to floor to ceiling heights along the western and northern side
of the building with no change to the approved overall building height;
 Obscure glass added to the bottom of clear glass balustrades in areas where
services are located behind;
Alteration to Condition 1(B), 3, 4, 5 and 16.
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Issues
The following are key issues in respect of this application:





Whether the proposed increase in dwelling numbers will result in any
unreasonable off site or onsite amenity impacts (refer to pages 10-11 of the
Officer’s Report,
Whether the proposed increase in dwelling numbers will result in any
unreasonable impacts associated with traffic and car parking (refer to pages
18-20 of the Officer’s Report;
Whether the proposed built form changes will result in any increased off site
amenity impacts, by way of overlooking and visual bulk (refer to pages 18- 31
of the Officer’s Report); and
The matters raised in objections (refer to pages 32-35 of the Officer’s Report).

Officer's response
The proposed amendment seeks to increase the approved dwelling numbers from
45 to 50. The additional dwellings will be largely accommodated through internal
alterations within the existing approved building envelope, minimising off site amenity
impacts.
The number of resident and visitor car parking spaces provided on the site
remain fully compliant with the requirements of Clause 52.06 (Car Parking) of
Boroondara Planning Scheme and Council’s Traffic Engineers are satisfied
volume of additional traffic generated by the increase in dwelling numbers will
result in significant impact to Barkers Road or the wider road network.

will
the
the
not

The proposed amendment seeks to alter approved balustrade designs, alter balcony
dimensions and increase privacy screening to selected windows. The proposed
changes will not increase any amenity impacts experienced by adjoining property
owners and occupiers, given the amended balcony balustrades will be constructed to
the same height as the approved balustrades, the size of approved balconies are
proposed to be reduced not increased and all windows and balconies previously
required to be screened will remain screened.
The proposed amendment does not seek to introduce a new vehicle entry to the site
from Hawthorn Grove and the existing approved central pedestrian access is
proposed to remain, albeit with the entry gate slightly setback from the street
frontage.
Details of the proposal, discussion of all objections and assessment against relevant
controls and policies are contained in the attachment to this report.
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Officers' recommendation
That the Urban Planning Special Committee resolve that a Notice of Decision to
Grant an Amended Planning Permit (Planning Permit No. PP14/01036.01) for the
buildings and works to construct 50 dwellings (within 4 buildings ranging between 24 storeys) above a basement car park; demolition and removal of a building
(selected boundary fences); construction of a building and construction and carrying
out of works under the Heritage Overlay, including: domestic services normal to a
dwelling if the services are visible from a street; a fence; road works (the vehicle
crossings to Barkers Road); and a domestic swimming pool or spa and associated
mechanical and safety equipment; and creation of access to a road in a Road Zone
Category 1, in accordance with the endorsed plans at 138 Barkers Road, Hawthorn
be issued under the Boroondara Planning Scheme subject to the following
conditions:
Amended plans required
1. Before the development starts, amended plans to the satisfaction of the
responsible authority must be submitted to and approved by the Responsible
Authority. The plans must be drawn to scale with dimensions and three (3)
copies provided. When the plans are endorsed they will then form part of the
permit. The plans must be substantially in accordance with the plans by CATT
Architects, drawing nos. TP03 Rev C and TP13 Rev B both dated 31 January
2018, TP11 Rev D and TP11 Rev G both dated 24 June 2019; TP04 Rev I,
TP05 Rev H, TP06 Rev H, TP07 Rev G, TP08 Rev G, TP09 Rev K, TP10 Rev
J and TP12 Rev C all dated 19 August 2019 and DS01 Rev C dated 5 August
2019 and must show:
a. The changes shown and described on the “Draft Copy” plans prepared
by CATT Architects (DS10A, DS11A, both dated 16 December 2014
and DS12, dated 2 December 2014) and date stamped received by
Statutory Planning on 19 December 2014, including:
i. A notation indicating that the existing Peppercorn tree at No. 13
Hawthorn Grove is to be protected in accordance with the
recommendations contained within the Arborist Report prepared
by John Patrick, dated 23 September 2014; The boundary fence
of No. 9 Hawthorn Grove to be increased in height by attaching
a 0.68m high timber lattice screen (maximum 25% openings)
above the proposed 2.1m high paling boundary fence;
ii. A horizontal screen (maximum 25% openings) with a height of
1.7m above the finished floor level along the western and
southern side of the balcony for Dwelling 20. A fully
dimensioned and annotated cross-section of the screen must be
provided, at a scale of 1:20;
iii. The deletion of the two (2) west-facing bedroom windows of
Dwelling 20 and replaced with a new south-facing bedroom
window;
iv. Obscure glazing for the two (2) east-facing master bedroom
windows of Dwellings 27 and 39;
v. The deletion of the two (2) east-facing bedroom windows of
Dwelling 14. For the southern-most bedroom, the deleted
window is to be replaced with a new window on the southern
facade;
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vi. A notation indicating that the existing boundary fence along 134
Barkers Road will be replaced at the expense of the permit
holder;
vii. Deletion of the first floor space that attached Dwelling 15 with
Dwelling 16, so that the dwellings are not attached above
ground and the first floor setback between the dwellings
matches the ground floor setback;
viii. Deletion of the tall window design that protrudes above the roof
eave along the Hawthorn Grove façade of Dwellings 15 and 16;
ix. The removal of the circular window designs along the Hawthorn
Grove façade on Dwellings 15 and 16;
x. Deletion of the south-facing first floor balconies of Dwellings 15
and 16;
xi. The provision of uniform sized and spaced windows on the
southern facades of Dwellings 15 and 16;
xii. Modifications to the design of the front fence along the Hawthorn
Grove boundary, so that it will have a render finish instead of
natural stone; and
xiii. The use of stone cladding to some sections of the east and west
elevations.
A minimum of nine (9) ten (10) visitor car parking spaces are to be
provided within the basement level;
(Deleted);
Modifications to the northeast corner of Level 4, to increase setbacks to
apartments 42 and 43, generally as shown on Sketch Plan 1 dated 21
May 2015 [Amended by the Tribunal in Application No P484/2015];
An increase in the setback of Level 3 of the eastern-most apartment
building (Dwelling 39) from the common boundary with No. 1/11A
Hawthorn Grove, to a minimum of 6.59m;
A notation on the basement plan that each dwelling will be allocated a
minimum of two (2) car spaces;
The overall height of Dwellings 15 and 16 to be reduced to a maximum
of 9.0m above natural ground level;
The height of the front fence along the Hawthorn Grove (south)
boundary to have a maximum height of 1.5m above natural ground
level;
Modifications to the alignment of the pedestrian entry gate facing
Hawthorn Grove, so that it is sited on the southern boundary, not set
back Deleted;
Further details at a scale of 1:20 of the design of the chimneys for
Dwellings 15 and 16;
The use of Welsh slate as the roofing material for Dwellings 15 and 16;
Details, including plans and elevations that show the height and
materials, of the fences that will separate the front yards of Dwellings
15 and 16;
Correction to the basement plan to dimension the minimum setback
from the southern boundary as 8.0m, not 5.0m;
A notation that pedestrian access through the gate on the Hawthorn
Grove boundary will be controlled via a security pass or intercom
system or similar;
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o. A full schedule of construction materials, external finishes and colours
(including a sample board) that demonstrates the high quality of the
proposed finishes and their compatibility with the existing streetscapes;
p. Modifications to the plans in accordance with the VicRoads
requirements at Condition 3 of this Permit;
q. Details of bicycle signage in accordance with the requirements of
Clause 52.34-5;
r. Details of the capacity of the proposed water tanks and a notation that
harvested rainwater will be re-used on-site for garden irrigation;
s. The location of the power pole adjacent to the carriageway easement;
t. The location of the existing street infrastructure within the Barkers
Road nature strip, including the street trees, power poles, fire hydrant
and street signs and setbacks to the proposed vehicle crossings;
u. Details of the proposed removal or relocation of any existing street
infrastructure within the Barkers Road nature strip;
v. Details of the location of an intercom system to allow visitor access into
the basement car park;
w. Any modifications to the building materials, layout or siting as
recommended by the ESD Report required by this Permit;
x. A fully dimensioned and annotated internal northern elevation of
Dwellings 15 and 16;
y. A fully dimensioned and annotated internal western and eastern
elevations of Dwellings 15 and 16, respectively;
z. Deleted;
(aa) Fully dimensioned and annotated elevations of the port-cochere structure;
(bb) Enlarged elevations of the substation, at a scale of 1:100, that detail the
proposed materials and finishes and demonstrate the high quality of the
selected materials and their cohesion with the overall development;
(cc) A minimum of 45 bicycle parking spaces allocated to dwelling residents and a
minimum of five (5) bicycle parking spaces allocated to dwelling visitors;
(dd) Further details of the design of the bicycle parking spaces, including the
dimensions of the height, length and width of the space, type of rail or fixing
and the width of any internal access paths. The design of the bicycle facilities
should meet the requirements of Clause 52.34-4 Design of bicycle spaces.
(ee) Sandstone cladding and textured render applied to the external walls of the
development generally as shown on drawing nos. SK01, SK02, SK03 and
SK04 all dated 17 December 2019.
(ff) The changes and details shown on the plans amended 28 January 2021
(prepared by Plus Architecture, Drawings TP03-TP12 and Drawings DS01,
various revision numbers, all dated 28/01/2021).
Layout not to be altered
2. The layout of the site and the size, levels, design and location of buildings and
works shown on the endorsed plans must not be modified for any reason
(unless the Boroondara Planning Scheme specifies that a permit is not
required) without the prior written consent of the Responsible Authority.
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Conditions required by the Head, Transport for Victoria
1. Prior to the commencement of the buildings and works; amended plans must
be submitted to and approved by the Head, Transport for Victoria. When
approved by the Head, Transport for Victoria, the plans must be endorsed by
the Responsible Authority and will then form part of the permit. The plans
must be drawn to scale with dimensions. The plans must be generally in
accordance with the plans date stamped 14/09/2020 and annotated Drawing
No TP04, Revision J but modified to show:
a. The width of the crossover and details of the accessway up to the proposed
gate including the splitter island;
b. The edges of the vehicle crossovers angled at 60 degrees to the road reserve
boundary at least for the first 3.0m from the edge of the road with 3.0m radial
turnouts;
c. The width of the crossover at the site boundary and the accessway to the
proposed gate must be designed to allow concurrent movement of ingress of
service vehicle and egress of a B85;
d. Details of access arrangement on Cardno Consultants Plans CG140473-TRSK007 Rev 2 and CG140473-TR-SK-0008 Revision 2 and drawing TPO4
must be consistent and demonstrated using swept path analysis;
e. Redundant vehicle crossovers onto Barkers Road to be removed and the
kerb, channel, nature strip and footpath reinstated.
2. Prior to the occupation of the development; all disused or redundant vehicle
crossings must be removed, and the area reinstated to kerb and channel to
the satisfaction of the Responsible Authority and at no cost to the Head,
Transport for Victoria.
3. Prior to the occupation of the development; all works to facilitate vehicular
access to the development including all alteration to the crossover are to be
constructed to the satisfaction of the Head, Transport for Victoria and at no
cost to the Head, Transport for Victoria.
Public Art Strategy
4. Concurrent with the submission of plans pursuant to Condition 1 of this
Permit, a Public Art Strategy must be prepared by a suitably qualified expert
and submitted to the Responsible Authority for approval. The Strategy must
detail the proposed locations of public or communal art within the
development, including plans and any other relevant information. The
Strategy must also detail how the public or communal art work will be
commissioned, managed and maintained. Once satisfactory, such plan will be
endorsed and must be implemented to the satisfaction of the Responsible
Authority.
Payment of Fees for the Removal and Replacement of Street Trees
5. Prior to the commencement of the development, a fee of $700 plus GST must
be paid to the Responsible Authority for the removal and replacement of the
existing (western-most) street tree located within the nature strip adjacent to
the northern boundary of No. 138 Barkers Road and the installation of one (1)
new street tree.
Removal of the existing street tree and supply and installation of the new street tree
may only be undertaken by the Responsible Authority.
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Landscape Plan
6. Concurrent with the submission of plans pursuant to Condition 1 of this
Permit, a Landscape Plan to the satisfaction of the Responsible Authority
must be submitted to and approved by the Responsible Authority. The plan
must be generally in accordance with the Landscape Plans prepared by Jack
Merlo Design, Revision F, Dated 16/06/2020 but modified to show:
a. A survey (including botanical names) of all existing trees to be retained and of
those to be removed. The intended status of the trees shown on the
landscape plan must be consistent with that depicted on the development
layout plan;
b. Details of the surface finish of all pathways, paved areas and accessways;
c. A planting schedule of all proposed trees, shrubs and ground covers including
botanical names, common names, pot sizes, sizes at maturity and the
quantities of each plant;
d. Landscaping within the pedestrian sight triangles adjacent to the Barkers
Road exit lane to be comprised of species that do not exceed 900mm in
height at maturity;
e. Planting required by any other condition of this permit;
f. Landscaping and planting within all open areas of the site;
g. Deletion of the proposed canopy over the Hawthorn Grove pedestrian entry;
h. The front fence displayed on the development plans received by Council on
28 January 2021 and in accordance with conditions of this permit.
Completion of landscaping works
1. Landscaping as shown on the endorsed landscape plans must be carried out
and completed to the satisfaction of the Responsible Authority prior to the
occupation of the development.
Landscaping maintenance
2. All landscaping works shown on the endorsed landscape plan/s must be
maintained and any dead, diseased or damaged plants replaced, all to the
satisfaction of the Responsible Authority.
Tree Management Plan
3. Concurrent with the submission of plans pursuant to Condition 1 of this
Permit, a Tree Management Plan must be prepared by a suitably qualified
and experienced Arborist in relation to the management and maintenance of
the Peppercorn tree located at No. 13 Hawthorn Grove and submitted to the
Responsible Authority for approval. Once satisfactory, such plan will be
endorsed and must be implemented to the satisfaction of the Responsible
Authority. No works whatsoever are permitted to commence on the site until
the Tree Management Plan is approved by the Responsible Authority. The
Tree Management Plan must make specific recommendations in accordance
with the Australian Standard AS4970: 2009 - Protection of Trees on
Development Sites and detail the following to the satisfaction of the
responsible authority ensuring that the tree remains healthy and viable
throughout the construction period:
a. A Tree Protection Plan to scale is to be submitted along with the Tree
Management Plan that is to show:
i.
all tree protection zones and structural root zones,
ii. all tree protection fenced off areas and areas where ground protection
systems will be used
iii. The type of footings within the Tree Protection Zone
City of Boroondara
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iv.

b.

c.
d.
e.
f.

All services to be located within the Tree Protection Zone and a
notation to state that all services will either be located outside of the
tree protection zone or bored under the Tree Protection Zone; and
v.
A notation to refer to the tree management plan for specific detail on
what actions are required within the Tree Protection Zone.
Results of exploratory trenching required to be undertaken by the Responsible
Authority or if there is encroachment (construction or excavation) greater than
10% into the Tree Protection Zone (in accordance with Australian Standard
AS4970:2009 - Protection of Trees on Development Sites) of any tree to be
retained. This must include photographic evidence of any trenching/
excavation undertaken;
Details of appropriate footings within the Tree Protection Zone;
Supervision timetable required by the Project Arborist to the satisfaction of the
responsible authority;
The details of how the root zone within the tree protection zone will be
managed throughout the project;
All remedial pruning works that are required to be performed on the tree
development of the site. The pruning comments must reference Australian
Standards 4373:2007, Pruning of Amenity Trees and a detailed photographic
diagram specifying what pruning will occur.

The recommendations contained in the approved Tree Management Plan must be
implemented to the satisfaction of the Responsible Authority.
Trees to be protected
4. All existing trees specified on the endorsed plans, including the neighbouring
Peppercorn at No. 13 Hawthorn Grove and the existing Hawthorn Grove and
Barkers Road street trees, are to be protected and maintained throughout the
construction period in accordance with Australian Standard AS4970: 2009 Protection of Trees on Development Sites, to the satisfaction of the
Responsible Authority.
Contractors to be advised of trees to be retained
5. The owner and occupier of the site must ensure that, prior to the
commencement of buildings and works, all contractors and tradespersons
operating on the site are advised of the status of trees to be retained as
detailed in the endorsed plans and are advised of any obligations in relation to
the protection of those trees.
Regulation of activities in Tree Protection Zone
6. No vehicular or pedestrian access, trenching or soil excavation is to occur
within the Tree Protection Zone of any trees to be protected without the prior
written consent of the Responsible Authority. No storage or dumping of tools,
equipment or waste is to occur within the Tree Protection Zone.
Drainage
7. The site must be drained to the satisfaction of the Responsible Authority.
Number of car parking spaces
8. A minimum of 142 car parking spaces must be provided on the land, including
a minimum of two (2) car spaces allocated to each dwellings and a minimum
of nine (9) ten (10) car spaces allocated to dwelling visitors, to the satisfaction
of the Responsible Authority.
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Use of car parking spaces and driveways
9. Car spaces, access lanes and driveways shown on the endorsed plans must
not be used for any other purpose, to the satisfaction of the Responsible
Authority.
Visitor parking spaces
10. Visitor parking spaces within the development must be:
a. Clearly identified by appropriate signage having an area no greater
than 0.3m2;
b. Line marked to indicate each car space; and
c. Available for visitor usage at all times.
Vehicle crossovers
11. Any new vehicle crossover or modification to an existing vehicle crossover
must be constructed to the satisfaction of the Responsible Authority.
Removal of redundant vehicle crossovers
12. All disused or redundant vehicle crossovers must be removed and the area
reinstated with footpath, naturestrip, kerb and channel to the satisfaction of
the Responsible Authority.
External lighting
13. All external lighting must be designed, baffled and located so as to prevent
light from the site causing any unreasonable impacts on the locality, to the
satisfaction of the Responsible Authority.
Concealment of pipes
14. All pipes (except down-pipes), fixtures, fittings and vents servicing any
building on the site must be concealed in service ducts or otherwise hidden
from external view, to the satisfaction of the Responsible Authority.
Waste Management Plan
15. Concurrent with the submission of plans pursuant to Condition 1 of this
Permit, a Waste Management Plan that is generally consistent with the Waste
Management Plan submitted with the Application (Waste Management Plan,
prepared by Waste Tech Engineering,
dated 22 July 2014) but modified to include a notation that states, “As waste
collection will not be provided by Council, residents within the development will not
be entitled to use the “hard waste” collection service operated by Council”, must be
prepared by a suitably qualified expert and submitted to the Responsible Authority
for approval. Once satisfactory, such plan will be endorsed and must be
implemented to the satisfaction of the Responsible Authority.
Hours for waste collection
16. Collection of waste (including recyclables) must be conducted so as to not
cause any unreasonable disturbance to nearby residential properties and may
only take place during the following times:
Monday to Friday:
Saturday & Public Holidays:
Sunday: No collection allowed;

7:00am to 7:00pm
(excluding AM and PM peak commuter times);
9:00am to 7:00pm;

to the satisfaction of the Responsible Authority.
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Maintenance of waste storage area
17. All bins and receptacles used for the collection and storage of solid waste,
recyclables and other wastes must be kept in a designated area, to the
satisfaction of the Responsible Authority. This storage area must be:
a.
b.
c.
d.

Properly paved and drained to a legal point of discharge;
Screened from view with a suitably designed enclosure;
Supplied with adequate hot and cold water; and
Maintained in a clean and tidy condition free from offensive odours to the
satisfaction of the Responsible Authority.

Environmentally Sustainable Design Report
18. Concurrent with the submission of plans pursuant to Condition 1 of this
Permit, an Environmentally Sustainable Design (ESD) Report that is to the
satisfaction of the Responsible Authority must be prepared by a suitably
qualified expert and submitted to the Responsible Authority for approval. The
report must address ESD principles proposed for the site including, but not
limited to, energy efficiency, stormwater collection and re-use on the site for
garden irrigation and waste and building materials. Any recommended
changes to the building must be incorporated into the plans required by
Condition 1. Once approved, such a plan must be implemented prior to the
occupation of the dwellings to the satisfaction of the Responsible Authority.
Construction Management Plan
19. Prior to the commencement of any site works (including demolition of fences)
a Construction Management Plan to the satisfaction of the responsible
authority must be submitted to and approved by the Responsible Authority.
No works are permitted to occur until the Plan has been endorsed by the
Responsible Authority. Once endorsed, the Construction Management Plan
will form part of the permit and must be implemented to the satisfaction of the
Responsible Authority. The Plan must provide details of the following:
a. Hours for construction activity in accordance with any other condition of this
permit;
b. Measures to control noise, dust, water and sediment laden runoff;
c. Measures relating to removal of hazardous or dangerous material from the
site, where applicable;
d. A plan showing the location of parking areas for construction and subcontractors' vehicles on and surrounding the site, to ensure that vehicles
associated with construction activity cause minimum disruption to surrounding
premises. Any basement car park on the land must be made available for use
by sub- constructors/tradespersons upon completion of such areas, without
delay;
e. A Traffic Management Plan showing truck routes to and from the site;
f. Swept path analysis demonstrating the ability for trucks to enter and exit the
site in a safe manner for the largest anticipated truck associated with the
construction;
g. A plan showing the location and design of a vehicle wash-down bay for
construction vehicles on the site;
h. Measures to ensure that sub-contractors/tradespersons operating on the site
are aware of the contents of the construction management plan;
i. Contact details of key construction site staff;
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j.

A site plan showing the location of any site sheds, on-site amenities, building
waste storage and the like, noting that Council does not support site sheds on
Council road reserves;
k. Any other relevant matters, including VicRoads’ requirements;
l. Construction vehicles must only use and occupy the existing carriageway
easement within the site and connecting lane to access the site at times and
days, as agreed by the Responsible Authority [Amended by the Tribunal in
Application No P484/2015].
Hours for demolition and construction
20. All works including earthworks, demolition and construction activity associated
with the approved development must take place only during the following
hours, except with the prior written consent of the Responsible Authority:
Monday to Thursday:
Friday:
Saturday:
Sunday & Public Holidays:

7:00am to 6:30pm
7:00am to 5:00pm
9:00am to 5:00pm
No construction

Provision of letter boxes
21. Provision must be made on the site for letter boxes and receptacles for
papers to the satisfaction of the Responsible Authority.
Permit to expire:
22. This permit will expire if:
a. The development does not start within two (2) years of the issue date of this
permit; or
b. The development is not completed within four (4) years of the issue date of
this permit.
The Responsible Authority may extend the times referred to if a request is made in
writing before the permit expires or:
i.
ii.

within six (6) months afterwards if the development has not commenced; or
within twelve (12) months afterwards if the development has not been
completed.

Council and the Victorian Civil and Administrative Tribunal are unable to approve
requests outside of the relevant times.


Headings are for ease of reference only and do not affect the interpretation of
permit conditions.



Pursuant to Council's Residential Parking Permit Policy (2011), the owners
and occupiers of dwellings approved in this development will not be eligible to
obtain resident or visitor parking permits.



This is not a Building Permit. A Building Permit may be required prior to the
commencement of any works associated with the proposed development.



Prior to the commencement of any works on the site, the owner/developer
must submit drainage plans for assessment and approval by the Responsible
Authority (Engineering and Traffic Department).
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Existing Telstra pit may be in close proximity to proposed crossover. It is
recommended that the applicant contact Telstra in order to discuss the
location of the crossover in relation to the pit.



Stormwater drains are to be connected to a legal point of discharge approved
by Council. Drainage Connections within a road reserve, right-of-way,
parkland, within an easement or to a Health Act drain must be to Council’s
standards. A Council Supervision Permit is required for this work. All fees and
charges associated with the connection are to be borne by the applicant.



An Asset Protection Permit is required prior to the commencement of site
works in accordance with Council’s Local Law 1E.



Prior consent from Council and any and all public authorities is required to be
obtained for alteration or reinstatement of assets or services affected as a
result of the development.



The full cost of reinstatement of any Council assets damaged as a result of
demolition, building or construction works, must be met by the permit
applicant or any other person responsible for such damage, to the satisfaction
of the Responsible Authority.

Discharge to the legal point of discharge will be allowed subject to the flow being
limited to a rate equivalent to pre-development levels or less. Any additional
discharge and / or runoff above the pre-development level is to be detained on site,
via an approved storm water detention system. This matter should be discussed with
Council’s Engineering Department.


On-site Detention (OSD) design must be submitted for assessment and
approval. The approved OSD system must be inspected and approved by
Council's Engineering Department.



Stormwater drainage runoff shall be collected in a complete and effective
system of drains and connected to the Approved Point of Stormwater
Discharge.



The Permissible Site Discharge (PSD) for the entire site is to be limited to 66
L/s for a 5 year ARI event. Storage that temporarily detains / retains
stormwater runoff for the 20 year ARI event is required.



An Onsite detention (orifice) control pit is required is to be designed to meet
the above mentioned PSD and is to be in accordance with Council's standard
drawing SD999 revJ. Mesh screen to orifice to be of 'Maximesh Rh3030' zinc
coated or equivalent.



No structure is to be built over and no cut or fill over:

i.
ii.

A drainage easement or carriageway on Title; or
An existing Council stormwater drain that is located outside any easement on
Title.


Carriageway easements shown as E-1 and E-3 on PS 527947V is to be
amended to show the City of Boroondara as a joint beneficiary on the relevant
titles.
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Drainage easement shown as E-2 on PS 527947V is to be amended to show
the City of Boroondara as a joint beneficiary with the lots on LP 222203.



No Groundwater or anything other than Stormwater is to be discharged into
Council's Stormwater Drainage system.



Basement car parks, or similar large scale below-ground voids, are to be
'tanked' (watertight).



At a minimum, detailed drainage design plans need to contain the following
information:






control pit orifice diameter in millimetre (+0/-2mm);
orifice invert level in metres and AHD (Australian Height Datum);
cross-sectional details.

The proposed development requires reinstatement of disused crossovers to
kerb and channel. Separate approval under the Road Management Act 2004
for this activity may be required from the Head, Transport for Victoria. Please
contact DoT (Roads) prior to commencing any works.

The proposed development requires the works along the crossover/driveway.
Separate approval under the Road Management Act 2004 for this activity may be
required from the Head, Transport for Victoria. Please contact the Department of
Transport prior to commencing any works.
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STATUTORY PLANNING
OFFICERS REPORT
Section 72
Amendment to Permit
Urban Planning Delegated Committee
Application Number
Planning Permit Number
Date Application Received
Planning Officer
Applicant
Owner
Property Address
Permit Description

Proposal
Ward
Zoning
Overlays
Advertised?
Number of Objections
Received
Recommendation

PP14/01036.01
PP14/01036
19/06/2020
Julia Smith
Montezuma Developments Pty Ltd
C/- Urbis Pty Ltd
Montezuma Developments Pty Ltd
LONGFEI CHEN
138 Barkers Road, Hawthorn
Buildings and works to construct 45 dwellings (within 4
buildings ranging between 2-4 storeys) above a
basement car park; demolition and removal of a building
(selected boundary fences); construction of a building
and construction and carrying out of works under the
Heritage Overlay, including: domestic services normal to
a dwelling if the services are visible from a street; a
fence; road works (the vehicle crossings to Barkers
Road); and a domestic swimming pool or spa and
associated mechanical and safety equipment; and
creation of access to a road in a Road Zone Category 1;
generally in accordance with the endorsed plans.
Amend Planning Permit PP14/01036 and the associated
endorsed plans and documents.
Glenferrie
General Residential Zone, Schedule 4 (GRZ4)
Heritage Overlay (HO152)
Yes
23
Issue Notice of Decision to Amend a Planning Permit

PLANS ASSESSED IN THIS REPORT
Development plans amended on 28 January 2021, Landscape Plans, Sustainable
Management Plan and Waste Management Plan advertised 15 October 2020.
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PROPOSAL
Appendix A - Plans
An application has been made to Council pursuant to Section 72(1) of the Planning &
Environment Act 1987 for an amendment to the planning permit. The reference to a
permit includes any plans, drawings or other documents approved under the permit.
Only the proposed changes are able to be assessed and determined rather than a
reconsideration of the development as a whole.
The proposed amendment incorporates the following main changes:
x
x
x
x
x
x
x
x
x
x
x
x
x

Increase to the number of dwellings from 45 to 50 by altering the internal layout
of the approved building and the approved apartment typologies;
Alteration to the internal basement layout, including the relocation of bike rack
spaces, increase in visitor car spaces and storage units and alterations to waste
room and storage areas;
Alteration to the vehicle crossover and driveway layout along Barkers Road;
Internal alterations to apartment layouts;
Modifications to external window placements to suit internal layout changes;
Alteration to the location of the boundary fence and pedestrian entry gate along
the Hawthorn Grove frontage and modification to Condition 1(i);
Minor corrections to building setbacks (all equal or greater than those already
approved);
Alterations to balcony dimensions;
Extension to the height of balcony planter boxes and removal of clear glass in
some areas;
Increase in the extent of approved privacy screening;
Minor alteration to floor to ceiling heights along the western and northern side of
the building with no change to approved overall building height;
Obscure glass added to bottom of clear glass balustrades in areas where
services are located behind; and
Amendment to the planning permit preamble to reflect the change in proposed
dwelling numbers, deletion of Condition 1 (i), renumbering of conditions and
alteration to Condition 1(b), 3, 4, 5 and 16.

A Detailed assessment of each of the above changes is contained in the assessment
section of this report.
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PERMIT HISTORY
Planning Permit PP14/01036 was issued by Council on 6 March 2015 and amended at
the direction of Victorian Civil and Adminstrative Tribunal (VCAT) on 1 July 2015. This
occurred after a settlement was reached between the Permit Applicant, Council and
objector parties at a VCAT Compulsory Conference.
The permit was amended under Section 72 of the Planning and Environment Act 1987
on 16 April 2019 and again under Section 87A of the Planning and Environment Act on
7 January 2020 at the direction of VCAT.
The Planning Permit currently allows for buildings and works to construct 45 dwellings
(within 4 buildings ranging between 2-4 storeys) above a basement car park; demolition
and removal of a building (selected boundary fences); construction of a building and
construction and carrying out of works under the Heritage Overlay, including domestic
services normal to a dwelling if the services are visible from a street; a fence; road
works (the vehicle crossings to Barkers Road); and a domestic swimming pool or spa
and associated mechanical and safety equipment; and creation of access to a road in a
Road Zone Category 1; generally in accordance with the endorsed plans.
THE SITE
Appendix B - Locality Plan
Site Location
Width of Frontage
Maximum Depth of Site
Total Site Area
Easements
Fall of the Land

The subject site is located on the southern side of
Barkers Road and the northern side of Hawthorn Grove.
75.20m (Barkers Road)
29.40 (Hawthorn Grove)
137m
7799m2
The site is encumbered by a carriageway and drainage
easement along the northern half of the eastern boundary
of the site.
The site is generally flat with minimal fall across the
allotment

The subject site has been cleared and is currently vacant, with the exception of a land
sales office. Construction of the approved building is has not commenced.

Page 3 of 35

City of Boroondara

Attachment 3.1.1

18

Urban Planning Delegated Committee Agenda

01/03/2021

Above: Street view of the subject site taken from Barkers Road, Hawthorn.

Above: Street view of the subject site taken from Hawthorn Grove, Hawthorn.
THE SURROUNDING AREA
The subject site is located in an established residential area in Hawthorn along Barkers
Road and Hawthorn Grove. Barkers Road is a Road Zone, Category 1, under the
jurisdiction of VicRoads and functions as a primary arterial road, aligned in an east-west
direction. Kerbside parking is permitted on both sides of the road, subject to time
restrictions. Development along Barkers Road is characterised by a combination of
large single dwellings, multi-unit developments and multi storey non-residential use
developments. Hawthorn Grove is a local road aligned in an east-west direction,
extending from Glenferrie Road to Power Street. Hawthorn Grove forms part of the
Grace Park and Hawthorn Grove Heritage Precinct and is predominantly characterised
by single storey, detached brick and stone dwellings with slate or terracotta pitched
roofs.
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Above: Aerial view of the subject site and surrounding rea.

Above: Melways Map with subject site indicated.
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North:
Xavier College is located directly opposite the site, on the northern side of Barkers
Road. It comprises a number of buildings (including boarding facilities) and sporting
grounds. The majority of the campus buildings are located in the north-east corner,
away from the subject site. Two (2) sporting ovals face Barkers Road.

Above: Street view of Xavier College located at No. 135 Barkers Road, Hawthorn.
East:
A total of four (4) properties abut, or are adjacent to, the eastern boundary of the site.
All are zoned Neighbourhood Residential Zone - Schedule 3 (NRZ3). Of these, the
properties facing Hawthorn Grove are affected by the Heritage Overlay (HO152) and
the property facing Barkers Road comprises a three storey child care centre. A 3.05m 3.57m wide lane / carriageway easement runs along part of the eastern boundary of the
site, connecting to Barkers Road and separating the subject site from adjoining
properties.
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Above: Street view of the adjoining child care centre at No. 140-142 Barkers Road,
Hawthorn.

Above: Street view of the adjoining dwellings at No. 11a and 12/11a Hawthorn Grove,
Hawthorn (Non-contributory graded).
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West:
A total of three (3) residential properties abut the western boundary of the site. All are
zoned NRZ3. Of these, the properties facing Hawthorn Grove are affected by the
Heritage Overlay (HO152).

Above: Street view of the adjoining residential properties at No. 134 Barkers Road,
Hawthorn

Above: Street view of the adjoining residential property at No. 11 Hawthorn Grove,
Hawthorn.
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South:
To the south of the site, on the opposite side of Hawthorn Grove, is L. E. Bray Park and
Nos. 16, 22 and 24 Hawthorn Grove. The park is zoned Public Use Zone 4 (Transport).
This zoning is reflective of its historic function as part of the former Kew Railway Line
corridor. The remaining properties are zoned NRZ3. All are affected by the Heritage
Overlay (HO152) and all, including the park, have a “contributory” grading.

Above: Street view of the Linear Bray Park located opposite the subject site.

Above: Street view of residential properties located opposite the subject site at No. 16,
22 and 24 Hawthorn Grove, Hawthorn.
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RESTRICTIVE COVENANT/AGREEMENTS
No covenant or restriction has been registered on Title for this property.
ABORIGINAL CULTURAL HERITAGE
Is the site within an area of Aboriginal
cultural heritage sensitivity?

No

NOTICE OF APPLICATION
Pursuant to Section 52 of the Planning & Environment Act 1987, the application was
advertised by:
x
x

Sending notices to the owners and occupiers of adjoining land;
Placing sign/s on the land for a period of 14 days;

Twenty-three objections have been received to the proposal. The grounds of objection
are summarised as follows:
x
x
x
x
x
x
x
x
x
x
x
x

The increase in apartment numbers is concerning;
Pedestrian access to and from Hawthorn Grove will mean visitors will park in
Hawthorn Grove. This change will cause material detriment and was not what was
agreed to at VCAT originally;
There should be no reduction in car parking;
Allowing building site access for construction vehicles through Hawthorn Grove
will impact the residents of Hawthorn Grove;
All windows facing east should be opaque glass;
All balcony balustrades facing east must be 1.7 metres in height;
The balcony redesigns along the eastern interface will likely cause unreasonable
overlooking into the western play area of the adjoining child care centre;
The approved plans did not screen windows within 9 metres of the SPOS area
associated with 11a Hawthorn Grove and the amendment does not include any
changes to improve overlooking issues.
The plans are significantly different from those approved;
Big developments should be limited to major roads;
The proposal is inconsistent with the neighbourhood character;
The townhouses on Hawthorn Grove are not numbered for Hawthorn Grove. This
will confuse the Postman.

AMENDMENTS TO THE PROPOSAL
An amendment to a planning application was lodged with Council after notification.

Page 10 of 35

City of Boroondara

Attachment 3.1.1

25

Urban Planning Delegated Committee Agenda

01/03/2021

The proposed changes are as follows:
Date
Received
19 January
2021

Amendments

Amendment Type

x

Corrections to material notations to
ensure the height and materiality of
balcony balustrades are clear on the
plans; and
Increase to extent proposed screening
following a request from an adjoining
property owner to the south east (11a
Hawthorn Grove).

Section 57A Amended
Plans.

Deletion of the proposed pergola over
the Hawthorn Grove pedestrian entry
and deletion of the proposal to
increase the height of the front fence
along Hawthorn Grove to more than
1.5 metres.

Section 57a Amended
Plans.

x

28 January
2021

x

These plans
incorporate the
changes made on 19
January 2021 and are
the decision plans.

It is considered the proposed changes are minor in nature and did not warrant renotification. It is also noted, the changes were made in response to concerns raised by
Council. A copy of the amended plans has been circulated to all objectors.
It is noted, the amendment received on 28 January 2021 did not include updated
Landscape Plans. Therefore, it is recommended Condition 8 of the planning permit be
amended to require a further updated landscape plan with the front fence treatment
displayed on the plans received 28 January 2021, including the deletion of the proposed
canopy/pergola.
INTERNAL REFERRALS
The application was referred to the following:
Council’s Traffic Engineers
I refer to the current planning application for the amendment of the approved permit for
138 Barkers Road, Hawthorn (PP14/01036.01). The approved development includes a
total of 45 residential dwellings on-site and a basement car park incorporating 142
parking spaces, including 9 visitor spaces. A total of 50 bicycle spaces are proposed,
including 5 visitor spaces. Access to/from Barkers Road is via two existing crossovers.
The proposed amendment includes an increase to 50 residential dwellings on-site and
an alternate access arrangement to Barkers Road which includes the removal of one of
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the existing crossovers and widening of the single access point to the development to
accommodate simultaneous two-way access at the property access and on the access
ramp. Modifications are also proposed to the basement car park access ramp and
minor amendments to the basement car park design. The following advice is confined
to the assessment of the proposed alternative access arrangement, ramp design, onsite parking provision and the proposed car park layout only.
The following assessment has reviewed the proposed development plans prepared by
Plus Architecture dated 18 June 2020. I provide the following advice:
x

x

x
x
x

x

x

The provision of 142 on-site parking spaces within a basement car park,
incorporating 132 spaces for residents and 10 spaces for visitors exceeds the
statutory requirement of 101 parking spaces in accordance with Clause 52.06.
The on-site parking provision is in accordance with the existing endorsed
planning permit. Accordingly, the proposed on-site parking provision is
acceptable.
There is a statutory bicycle parking requirement for the development of 10
resident bicycle spaces and 5 visitor bicycle spaces. A total of 50 bicycle parking
spaces are provided on-site, including 45 spaces for residents and 5 spaces for
visitors, which exceeds the statutory requirement. The on-site bicycle parking
provision is in accordance with the existing endorsed planning permit.
Accordingly, the proposed on-site bicycle parking provision is acceptable.
All parking spaces and private internal garages are designed in accordance with
Clause 52.06, including relevant end aisle extensions, column locations and
widening of spaces adjacent to walls, as specified.
A minimum height clearance of 2.1m is provided at the entrance to and within the
basement car park, in accordance with Clause 52.06.
It is demonstrated via swept path analysis that simultaneous access to/from the
site access may be achieved satisfactorily for a B85 and B99 design vehicle. In
addition, submitted swept path analysis also indicates that the proposed waste
vehicle (6.4m SRV) can access the basement car park satisfactorily and
undertake waste collection and exit the site in a forwards direction.
Access to the site is provided by a single two-way accessway which provides
direct access to the basement level. The crossover measures 6.9m in width with
the edge of the crossover angled at 60 degrees to the road reserve boundary,
which is in accordance with Department of Transport (DoT, formerly VicRoads)
requirements.
The proposed access ramp achieves a flat ramp grade for the first 4.2m, followed
by 1:30 for 6.2m, a vertical curve transition with a 10m radius for 1.6m and a final
1:8 grade for 22.4m to the basement. These ramp grades satisfy the
requirements of Clause 52.06. All internal accessways and ramps within the
basement car park do not exceed a 1:20 grade, which is acceptable.
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The reinstatement of the existing crossover to Barkers Road to kerb and channel
must be approved and constructed to the satisfaction of the responsible
authority.
A pedestrian sight triangle is provided 2m along the frontage of Barkers Road to
the edge of the exit lane, and 2.5 metres along the exit lane from the site
frontage and will be clear of all obstructions greater than 900mm in height, in
accordance with Clause 52.06.
The proposed increase in site-generated traffic as a result of the proposed
additional five dwellings is considered minimal in the context of the development
and will not result in significant impact to Barkers Road or the wider road
network.

Officer Comment
Council’s Traffic Engineers are supportive of the proposed amendments and require no
further changes.
Waste Services Department
The revised WMP for this proposed development is satisfactory for private waste
collections with the inclusion of a FOGO service.
The WMP can be endorsed.
Officer Comment
Council’s Waste Services Department is supportive of the amended Waste
Management Plan which has been updated to include FOGO services. The proposal to
include FOGO services in the approved development is considered to be a positive
improvement and will significantly reduce waste to land fill.
Waste collection will occur within the basement.
EXTERNAL REFERRALS
The application was referred externally to:
Department of Transport (Vic Roads)
Section 55 – No objection subject to conditions
Thank you for your referral dated 9 July 2020 of the above application to the Head,
Transport for Victoria under Section 55 of the Planning and Environment Act 1987.
The Head, Transport for Victoria has considered this application and does not object if the
permit is subject to the following conditions:
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1. Prior to commencement of the buildings and works; amended plans must be

submitted to and approved by the Head, Transport for Victoria. When approved
by the Head, Transport for Victoria, the plans must be endorsed by the
Responsible Authority and will then form part of the permit. The plans must be
drawn to scale with dimensions. The plans must be generally in accordance with
the plans date stamped 14/09/2020 and annotated Drawing No TP04, Revision J
but modified to show:
a) The width of the crossover and details of accessway up to the proposed gate
including the splitter island.
b) The edges of the vehicle crossovers angled at 60 degrees to the road
reserve boundary at least for the first 3.0m from the edge of the road with
3.0m radial turnouts.
c) The width of the crossover at the site boundary and the accessway to the
proposed gate must be designed to allow concurrent movement of ingress of
service vehicle and egress of a B85.
d) Details of access arrangement on Cardno Consultants Plans CG140473-TRSK007 Rev 2 and CG140473-TR-SK-0008 Revision 2 and drawing TPO4
must be consistent and demonstrated using swept path analysis.
e) Redundant vehicle crossovers onto Barkers Road to be removed and the
kerb, channel, nature strip and footpath reinstated.
2. Prior to the occupation of the development; all disused or redundant vehicle

crossings must be removed, and the area reinstated to kerb and channel to the
satisfaction of the Responsible Authority and at no cost to the Head, Transport
for Victoria.
3. Prior to the occupation of the development; all works to facilitate vehicular access
to the development including all alteration to the crossover are to be constructed
to the satisfaction of the Head, Transport for Victoria and at no cost to the Head,
Transport for Victoria.
Accompanying Note:
x

x

The proposed development requires reinstatement of disused crossovers to kerb
and channel. Separate approval under the Road Management Act 2004 for this
activity may be required from the Head, Transport for Victoria. Please contact
DoT (Roads) prior to commencing any works.
The proposed development requires the works along the crossover/driveway.
Separate approval under the Road Management Act 2004 for this activity may be
required from the Head, Transport for Victoria. Please contact the Department of
Transport prior to commencing any works.

Planner’s Comment:
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The Department of Transport is supportive of the proposal, subject to the above listed
conditions. The above conditions will be included on the amended planning permit.
GOVERNANCE ISSUES
The implications of this report have been assessed and are not considered likely to
breach or infringe upon the human rights contained in the Victorian Charter of Human
Rights and Responsibilities Act 2006.
The officers responsible for this report have no direct or indirect interests requiring
disclosure.
PLANNING & ENVIRONMENT ACT 1987
Pursuant to Section 72 of the Planning & Environment Act 1987,
(1) A person who is entitled to use or develop land in accordance with a permit may
apply to the responsible authority for an amendment to the permit.
(2) This section does not apply to(a) a permit or a part of a permit issued at the direction of the Tribunal, if the Tribunal
has directed under section 85 that the responsible authority must not amend that
permit or that part of the permit (as the case requires); or
(b) a permit issued under Division 6.
CONSIDERATIONS
In assessing this application, consideration has been given to the following:
x
x
x
x
x

The objectives of planning in Victoria as detailed in Section 4 of the Planning &
Environment Act 1987;
Section 60 of the Planning & Environment Act 1987;
The relevant provisions and decision guidelines of the Boroondara Planning
Scheme including the decision guidelines of Clause 65;
Any comment or decision of a referral authority;
Any objections received.

This proposal does not raise any significant adverse social or economic impacts.
General social and economic impacts are addressed by the planning policy assessment
below.
BOROONDARA PLANNING SCHEME
The relevant zoning, overlays, particular provisions and planning policy applicable to the
subject site and approved development are listed below.
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A detailed assessment of each of the proposed amendments is contained in the Officer
Assessment section of this report.
ZONING & OVERLAYS
Appendix C - Zoning Map
General Residential Zone - Schedule 4 “Super Sized Lots” (GRZ4)
The purpose of the General Residential Zone (GRZ) is as follows:
x

To implement the State Planning Policy Framework and the Local Planning Policy
Framework, including the Municipal Strategic Statement and local planning policies.

x

To encourage development that respects the neighbourhood character of the area.

x

To implement neighbourhood character policy and adopted neighbourhood
character guidelines.

x

To provide a diversity of housing types and moderate housing growth in locations
offering good access to services and transport.

x

To allow educational, recreational, religious, community and a limited range of other
non-residential uses to serve local community needs in appropriate locations.

Pursuant to Clause 32.08-1 (Table of Uses) planning permission is not required to use
land within the GRZ for a dwelling.
Pursuant to Clause 32.08-4, planning permission is required to construct two or more
dwellings on a lot.
A development must meet the requirements of Clause 55. This does not apply to a
development of five (5) or more storeys, excluding a basement.
Heritage Overlay (HO152 - Grace Park and Hawthorn Grove Precincts, Hawthorn)
The southern portion of the site is affected by the Heritage Overlay (for a depth of
approximately 61m from Hawthorn Grove).
Pursuant to Clause 43.01-1, planning permission is required to:
x
x

Demolish or remove a building (the boundary fences).
Construct a building or construct or carry out works, including:
¾ Domestic services normal to a dwelling if the services are visible from a street;
¾ A fence;
¾ Road works (the vehicle crossings to Barkers Road); and
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¾ A domestic swimming pool or spa and associated mechanical and safety
equipment.
PARTICULAR PROVISIONS
Clause 52.06 - Car Parking
Pursuant to Clause 52.06-2, before:
x
x
x

A new use commences; or
The floor area or site area of an existing use is increased; or
An existing use is increased by the measure specified in Column C of Table 1 in
Clause 52.06-5 for that use,

The number of car parking spaces required under Clause 52.06-5 or in a schedule to
the Parking Overlay must be provided to the satisfaction of the Responsible Authority.
Clause 52.29 – Land Adjacent to a Road Zone, Category 1
Pursuant to Clause 52.29, planning permission is required to create or alter access to a
road in a Road Zone, Category 1.
An application must be referred to the Roads Corporation (Department of Transport)
under Section 55 of the Act.
This application has been referred to the Department of Transport (VicRoads), who
responded on 30 December 2020, advising that the Authority does not object to the
granting of a planning permit for the development, subject to a number of permit
conditions. The conditions required by the Department of Transport are recommended
to be included on the planning permit
Clause 52.34 – Bicycle Facilities
Pursuant to Clause 52.23-1, a new use must not commence or the floor area of an
existing use must not be increased until the required bicycle facilities and associated
signage has been provided on the land.
Pursuant to Clause 52.34-2, a permit may be granted to vary, reduce or waive any
requirement of Clause 52.34-3 and Clause 52.34-3.
An application is exempt from the notice requirements of Section 52(1)(a), (b) and (d),
the decision requirements of Section 64(1), (2) and (3) and the review rights of Section
82(1) of the Act.
Table 1 to Clause 52.34-3 rates:
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1 resident bicycle space to each 5 dwellings (in developments of four or more
storeys); and
1 residential visitor bicycle space to each 10 dwellings (in developments of four or
more storeys).

Pursuant to Clause 52.34-3, if in calculating the number of bicycle facilities the result is
not a whole number, the required number of bicycle facilities is the nearest whole
number. If the fraction is one-half, the requirement is the next whole number.
Clause 55 - Two or More Dwellings on a Lot and Residential Buildings
Clause 55 (ResCode) is applicable to the assessment of this application.
PLANNING POLICY FRAMEWORK
The following State policies are relevant to the assessment of the current application:
x
x
x
x
x

Clause 11 - Settlement
Clause 15 - Built Environment & Heritage
Clause 15.01-1 - Urban Design
Clause 16 - Housing
Clause 18 - Transport;

The following Local policies are relevant to the assessment of the current application:
x
x

Clause 22.03- Heritage Policy; and
Clause 22.05 - Neighbourhood Character Policy.

OFFICER ASSESSMENT
OFFICER DISCUSSION
Proposed Amendment: Increase to the number of dwellings from 45 to 50 by altering
the internal layout of each approved level and the apartment typologies.
Planner’s Comment:
The proposed amendment seeks to increase the total number of approved dwellings
from 45 to 50. This is proposed to occur through internal alterations to the layout of the
approved dwellings.
The proposal to increase the number of approved dwellings from 45 to 50 is considered
to be an acceptable change for the following reasons:
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x

The proposed increase in dwellings will not be visually discernible from the
public realm as the dwellings are proposed to be accommodated within the
approved building envelope. Therefore, the proposed change will not impact on
the
future
streetscape
appearance
of
the
proposed
building;

x

The additional dwellings are proposed to be accommodated within the approved
building envelope. Therefore, the proposed increase in dwellings will not
negatively impact on the amenity of adjoining property owners and occupiers, by
way of any new built form changes. It is also noted, the proposed increase to the
number of dwellings will not result in any new overlooking opportunities as
windows and balconies which previously required screening are proposed to
remain screened. Furthermore, no new windows or balconies are within 9
metres of adjoining areas of residential secluded private open space or habitable
room windows.

x

A minimum of two car parking spaces remain allocated to each dwelling in
accordance with the conditions of the planning permit and one additional visitor
car space is proposed to be provided. Furthermore, the total number of car
parking spaces continues to exceed the requirements of Clause 52.06 (Car
Parking) of the Boroondara Planning Scheme as follows:

Table 41 - Clause 52.06 - Car Parking Assessment
Use

Proposed Clause 52.06 Rate

Dwelling 12 x 2
residents bedroom
dwellings
36 x 3bedroom
dwellings

Dwelling
visitors
TOTAL

x

2x4
bedroom
dwellings
50
dwellings

1 to each one or
two bedroom
dwelling

Clause 52.06
- required
88

Proposed

Complies?

137 (each
dwelling is
proposed to be
allocated a
minimum of 2 car
spaces, with
some dwellings
to be allocated 3
or more car
spaces)

Yes

10

10

Yes

98

147

Yes

2 to each three
bedroom dwelling

1 to every 5
dwellings for
developments of 5
or more dwellings

Council’s Traffic Engineers have reviewed the proposal and have advised the
traffic generated by the proposed additional five dwellings will be minimal in the
context of the entire development and will not have an adverse impact on
Barkers Road or the wider street network. More specifically, the anticipated peak
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hourly traffic generated by the proposed development of 50 dwellings is
anticipated to be no more than 25 vehicle movements, equating to
approximately 1 vehicle every 2 minutes and would comprise 1% of peak hour
traffic along Barkers Road.
It is noted, the proposal to increase the number of dwellings has resulted in a number of
internal alterations to the layout of the dwellings. The internal alterations will not be
visually discernible to adjoining property owners and occupiers and will therefore not
cause any unreasonable material detriment. Furthermore, it is considered the proposed
increase in dwelling numbers has been accommodated without adversely impacting on
the internal amenity of dwellings within the development. Living areas, kitchens,
bedrooms and balconies remain appropriate in size and layout for the functional and
recreational needs of future occupants.
Proposed Amendment: Alteration to the vehicle crossover and driveway layout along
Barkers Road frontage of the site.
Planner’s Comment:
The approved development proposed to contain two vehicle crossovers along Barkers
Road providing a separate entry and exit point. This is shown as follows on the
approved ground floor plan:
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Above: Ground Floor Plan (Barkers Road frontage area).
The proposed amendment seeks to alter the approved plans by utilising the existing
vehicle crossover situated adjacent to the north western boundary of the site and
proposes to delete the two approved vehicle crossovers and associated driveways. This
is shown on the proposed ground floor plan as follows:

Above: Proposed Amended Ground Floor Plan (Barkers Road frontage area).
The proposed change to the vehicle entry/exit to the subject site along Barkers Road is
considered to be acceptable for the following reasons:
x

The proposed driveway and crossover layout will significantly reduce the extent
of hard surfacing within the front setback of the subject site. It is considered the
change will improve the streetscape appearance of the development by
maximising areas for soft landscaping. This is responsive to the vegetation
objectives contained within Council’s Neighbourhood Character Policy (Clause
22.05);

x

The proposal to utilise only one vehicle crossover will minimise the number of
access/exit points along the site frontage. This will improve the safety of the
pedestrian environment and increase the number of available on street car
parking spaces along the Barkers Road frontage of the subject site;
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x

The proposal to utilise the existing vehicle crossover for both entry and exit
vehicle movements is supported by the Department of Transport (VicRoads);

x

The proposal to utilise the existing vehicle crossover for both entry and exit
vehicle movement and the proposed alterations to the driveway are supported
by Council’s Traffic Engineering Department as the ramp design is compliant
with the design standards of Clause 52.06 (Car Parking) of the Boroondara
Planning Scheme. Notably, the ramp entry measures a minimum of 6.9 metres
in width and 7 metres in length before reaching the proposed entry intercom.
This provides an adequate passing area as required by Clause 52.06 (Car
Parking) of the Boroondara Planning Scheme.

Proposed Amendment: Alteration to the approved basement layout, including the
relocation of bike rack spaces, alterations to waste room and storage areas, inclusions
of EV chargers within visitor car parking spaces and inclusion of FOGO bin rooms.
Planner’s Comment:
The approved basement layout is proposed to be internally altered to accommodate a
number of changes in response to the proposed increase in dwelling numbers and also
to improve the overall functionality of the development. The extent of changes include
an increase to the number of storage cages, relocation and increase in the number of
bike rack spaces, alteration to the size of each waste room and associated services,
inclusion of one additional visitor space and electrical car charges added to each visitor
spaces. The proposed changes to the layout of the basement are all considered to be
acceptable for the following reasons:
x

A total of 50 storage units are proposed to be provided in the basement level to
accommodate the increase in dwellings. This will ensure each dwelling is
provided with a storage unit and is response to the objective of Standard B41 of
Clause 55 (ResCode) of the Boroondara Planning Scheme;

x

A total of 50 bicycle spaces are proposed to be provided in the basement level to
accommodate the increase in dwelling numbers. The location of the bicycle
spaces are proposed to be altered and dispersed throughout the basement level
with at least 37 located along northern side of the basement. The total number of
bicycle spaces complies with the requirements of Clause 52.34 and is supported
by Council’s Traffic Engineers;

x

The waste room areas are proposed to increase in size for better functionality
purposes and to also enable the inclusion of a Food Organics and Garden
Organics (FOGO) service following a request from Council’s Waste Services
Department. The inclusion of a FOGO service will assist in reducing the extent of
waste which goes to landfill. The changes made to the approved basement
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layout to accommodate a FOGO service are considered to be a positive
improvement to the development;
x

The proposal to provide an additional visitor car parking space is appropriate and
in accordance with the visitor car parking requirements of Clause 52.06 (Car
Parking) of the Boroondara Planning Scheme; and

x

The proposal to provide electrical car charging stations along each visitor car
parking space will not impact on the useability of the car parking spaces and may
encourage more sustainable methods of vehicle transport.

Proposed Amendment: Alteration to the location of the boundary fence and pedestrian
entry gate along the Hawthorn Grove frontage and modification to Condition 1(i).
Planner’s Comment:
The approved plans display the boundary fence along Hawthorn Grove and the
associated pedestrian entry gate to be flush with the Hawthorn Grove (southern)
boundary of the site. This is in accordance with Condition 1(i) of the planning permit
which required ‘modifications to the alignment of the pedestrian entry gate facing
Hawthorn Grove, so that it is sited on the southern boundary, not setback’. The
approved fence and gate is clouded below on the endorsed ground floor plan:

Above: Endorsed Ground Floor Plan (gate and fence clouded).
The proposed amendment seeks to set the central pedestrian entry gate back from the
Hawthorn Grove Boundary. The proposed layout is clouded on the proposed plans as
follows:
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Above: Proposed Ground Floor Plan (entry gate clouded).
Condition 1(i) was imposed on the planning permit originally to ensure the pedestrian
entry along Hawthorn Grove would appear discreet. This application seeks to setback
the entry gate to ensure compliance with Condition 1(n) can be achieved which requires
the installation of an intercom or security pass system at the pedestrian entrance. This
modification is proposed as the required intercom/security pass system would likely
overhang the footpath if the gate is constructed flush with the southern boundary. The
proposed change is considered to be acceptable for functionality purposes as the entry
area will allow people to use the intercom/security system without obstructing the
pedestrian footpath along Hawthorn Grove. It is recommended Condition 1 (i) be
deleted on the amended planning permit to reflect the change to the location of the
pedestrian gate.
Proposed Amendment: Correction to approved balcony size dimensions.
Planner’s Comment:
A number of the approved balcony dimensions are proposed to be corrected, as the
plans submitted with the original application and previously endorsed plans did not take
into account the thickness of the balcony balustrades. It is noted, the plans submitted
with this amendment have been drawn by a newly engaged Architect. The corrections
required to be made are relatively minor and result in a 1-3mm reduction to either an
approved width or length dimension associated with Apartment, 19, 4b, 21, 22, 24, 10a,
12a, 23, 25, 26, 27, 28, 29, 31, 32, 33, 34, 35, 37, 36,40, 41, 42, 43, and 44.
The proposed amendment is considered to be a necessary change to ensure the
balcony dimensions shown on the plans are correct and take into consideration all
structures (e.g. balustrades) on the balconies. Additionally, the proposed corrections are
considered to be acceptable, given only a minor reduction to the approved dimensions
is proposed and future occupants will still be provided with an appropriately sized area
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of private open space for recreational and service needs in accordance with Standard
B28 (Private Open Space) of Clause 55.05-4 of the Boroondara Planning Scheme.
Proposed Amendment: Extension to the height of balcony planter boxes and removal
of clear glass in some areas.
Planner’s Comment:
The approved development and endorsed plans show a large number of balcony
balustrades to have solid metal on the outside edge of a planter box to a height of 1.1
metres with clear glazing above to 1.3 metres. This is shown on the endorsed elevation
plans as follows:

Above: Part of the endorsed Eastern Elevation (balustrade design/planter box
indicated).
The proposed amendment seeks to remove the clear glass component on the balcony
balustrades and extend the height of the solid metal balustrade/planter box to 1.3
metres. The proposed change is shown below on the proposed Eastern Elevation:
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Above: Part of the proposed Eastern Elevation showing change to balcony balustrades.
The proposed alteration to the design of the balcony balustrades is considered to be
acceptable for the following reasons:
x

The proposed change will not impact on the amenity of any adjoining property
owners and occupiers as the changes will not result in the removal of any
approved privacy screening where this was previously required. Therefore, the
proposal will not result in any new overlooking opportunities;

x

The maximum height of the balcony balustrades and the approved planter boxes
will be maintained, albeit without clear glazing above. Therefore, the general
appearance of the development from adjoining properties will remain the same
as approved;

x

The proposed alterations do not conflict with any of the planning permit
conditions.

It is further re-iterated, the proposed changes will not result in any new overlooking
opportunities. Balconies which currently show screening to 1.7 metres above the
finished floor level are proposed to remain, in accordance with the planning permit and
Standard B22 (Overlooking) of Clause 55.04-6 of the Boroondara Planning Scheme.
Proposed Amendment: Additional window screening added to Apartment 27 and 39
following a request from an adjoining property owner.
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Planner’s Comment:
Following the submission of this planning permit amendment, the new property owner of
No.11a Hawthorn Grove sent in a request to the Permit applicant asking for screening
to the south-facing bedroom windows of Apartment 27 and 39. The plans formally
amended on 19 January 2020 incorporate metal screens to 1.7 metres above the
finished floor level of the relevant bedrooms of Apartment No. 27 and 39 as follows:

Above: Proposed south-facing
The proposed amendment will ensure the windows comply with Standard B22
(Overlooking) of Clause 55.04-6 and will improve amenity impacts on the adjoining
property owner/occupier. This is considered to be a positive change offered by the
permit applicant.
Proposed Amendment: Modifications to external window placements to suit internal
layout changes.
Planner’s Comment:
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The proposed amendment seeks to make minor modifications to placement of some
windows to suit a number of the proposed internal alterations. The modifications result
in the deletion of some approved windows, relocation of others and the addition of new
windows. Furthermore, a number of the approved windows are proposed to be altered
in design to contain more panes of glass. A comparison of the endorsed and proposed
eastern and western elevations with the proposed changes clouded in blue on the
proposed plans are shown as follows:

Above: Endorsed Eastern Elevation.

Above: Proposed Eastern Elevation.

Above: Endorsed Western Elevation.
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Above: Proposed Western Elevation.

Above: Endorsed Southern Elevation (behind proposed town houses).

Above: Proposed Southern Elevation (behind proposed townhouses).
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The proposed window alterations will not result in any new overlooking opportunities.
New windows which require screening in accordance with Standard B22 (Overlooking)
of Clause 55.04-6 and in accordance with the planning permit conditions are proposed
to remain screened. Therefore, it is considered the proposed alterations will not have an
adverse amenity impact on any adjoining property owners and/or occupiers. It is further
noted, many of the approved balconies and windows did not require screening as they
are not within 9 metres of adjoining areas of open space or habitable room windows.
Proposed Amendment: Increases to boundary setbacks.
Planner’s Comment:
The proposed amendment seeks to increase a number of the approved building
setbacks by 5mm to 100mm. The increase to the approved boundary setbacks of the
development is proposed following a further site survey carried out in 2020 which
revealed a number of the setbacks on the endorsed plans were incorrect. The survey
was carried out after the Permit Applicant engaged a new Architect. The proposed
increases occur on each floor plan throughout the development.
Given none of the approved setbacks are proposed to be reduced and the proposed
changes are to ensure accuracy between the plans and on-site conditions, it is
considered the proposed increase in boundary setbacks will not have any adverse
impacts on the amenity of adjoining property owners and/or occupiers.
Proposed Amendment: Minor alteration to floor to floor heights along the northwestern side of the building with no change to approved overall building height.
Planner’s Comment:
The floor level R.Ls along the northern side of the approved development are proposed
to be altered following a minor 32mm reduction in the floor to floor height of the
basement level. A comparison of the endorsed northern elevation and proposed
northern elevation are shown as follows with the relevant change clouded in blue:
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Above: Endorsed Northern Elevation.

Above: Proposed Northern Elevation.
The proposed amendment will not alter the approved floor to ceiling heights proposed
from the ground level to the fourth level and the maximum overall building height is not

Page 31 of 35

City of Boroondara

Attachment 3.1.1

46

Urban Planning Delegated Committee Agenda

01/03/2021

proposed to increase. Therefore, it is considered the proposed amendments to the
relevant levels will not have any adverse impact on adjoining property owners
and/occupiers as they changes will not be visually discernible.
OBJECTION RESPONSE
Those matters not already addressed in the foregoing report are discussed below:
Total Number of Objections Received:
Summary of Objection
The increase in apartments numbers is
concerning;

Pedestrian access to and from Hawthorn
Grove will mean visitors will park in
Hawthorn Grove. This change will cause
material detriment and was not what was
agreed to at VCAT originally;

23
Officer Comment
A detailed discussion on the proposal to
increase the approved apartment numbers
is contained in the assessment section of
this report. It is considered the proposed
increase in apartment numbers will not
have an unreasonable amenity impact on
adjoining and nearby property owners.
Furthermore, dwelling density in itself is
not a relevant consideration in the
assessment of this proposal, as it is not an
adequate measure of the external impacts
that may be caused by the built form or of
the internal amenity within the
development. The high level of internal
amenity of the proposed dwellings and the
fact the increase in dwellings numbers has
largely been absorbed within the approved
building footprint suggests the proposal to
increase can be appropriately
accommodated.
This application does not seek to introduce
a new pedestrian access to Hawthorn
Grove.
Pedestrian access to Hawthorn Grove was
approved as part of the original planning
permit issued by VCAT following a
Compulsory Conference in 2015. The
pedestrian access to Hawthorn Grove is
referred to in conditions of the original
planning permit agreed to by all parties to
the original proceeding and is shown on
the plans endorsed following the issue of
the permit as follows:

Page 32 of 35

City of Boroondara

Attachment 3.1.1

47

Urban Planning Delegated Committee Agenda

01/03/2021

There should be no reduction in car
parking;

Allowing building site access for
construction vehicles through Hawthorn
Grove will impact the residents of
Hawthorn Grove and is a significant
variation from the existing agreement
signed off at VCAT;
All windows facing east should be opaque
glass;

All balcony balustrades facing east must
be 1.7 metres in height

Above: Ground Floor Plan endorsed 4 May
2018 showing approved central pedestrian
pathway to Hawthorn Grove.
The proposed development remains fully
compliant with Clause 52.06 (Car Parking)
of the Boroondara Planning Scheme. Even
with the proposed increase in dwelling
numbers, the total number of car parking
spaces proposed to be provided on site
exceeds the requirements of Clause 52.06
by 49 car parking spaces and each
dwelling will be allocated a minimum of 2
car parking spaces as per the existing
conditions of the planning permit.
The proposed amendment does not
include any changes to the Construction
Management Plan conditions of the
planning permit. Any agreements made at
VCAT is reflected in the planning permit
conditions and there are not any planning
permit conditions which restrict building
site access from Hawthorn Grove.
No changes to approved window
screening is proposed, with the exception
of the proposal to screen some additional
windows facing the adjoining secluded
private open space area of No. 11A
Hawthorn Grove, Hawthorn. All windows
which are shown screened on the
endorsed plans are shown screened on
the proposed plans.
No endorsed balcony balustrades have
been reduced in height. All balconies with
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The balcony redesigns along the eastern
interface will likely cause unreasonable
overlooking into the western play area of
the adjoining child care centre;

1.7 metre high screens shown on the
endorsed plans are also shown on the
proposed plans. An amendment to the
design of the balcony balustrades is
proposed, by way of the removal of clear
glazing. This change is discussed in detail
in the assessment section of this report
and will result in no new overlooking
opportunities.
No endorsed balcony balustrades have
been reduced in height. Furthermore, the
proposed changes to balcony dimensions
largely reduce the size of all balconies as
opposed to any increases. No setbacks to
the eastern property boundary are
proposed to be reduced. Therefore, the
proposed amendments will not result in
any increased overlooking into the
adjoining child care centre compared with
what has already been approved. New
screening is not required to be provided as
no new overlooking opportunities are
proposed to occur and it is further
emphasised that the assessment of this
application is limited to the proposed
changes only.

It is noted, the adjoining child care Centre
was applied for after this development was
approved by Council and VCAT.
The approved plans did not screen
The Permit Applicant amended the
windows within 9 metres of the SPOS area application on 23 December 2021 to
associated with 11a Hawthorn Grove and
include screening to the relevant windows
the amendment doesn’t include any
in accordance with the adjoining property
changes to improve overlooking issues.
owner’s request.
The plans are significantly different from
The proposed plans match the endorsed
those approved;
plans, with the exception of the proposed
changes. These changes are discussed in
detail in the assessment section of this
report. It is also noted, the Permit
Applicant has recently engaged a new
Architect. As a result, the details provided
along the bottom of each plans are
different.
Big developments should be limited to
The approved development is located on
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major roads;
The proposal is inconsistent with the
neighbourhood character;

The townhouses on Hawthorn Grove are
not numbered for Hawthorn Grove. This
will cause confusion for the postman.

Barkers Road which is a main arterial road
managed by the Department of Transport,
Victoria.
The assessment for this application is
limited to the proposed changes only. A
detailed discussion of each change is
contained in the assessment section of
this report. It is considered the proposed
amendments will not alter the appearance
or footprint of the approved development
to an extent which will be visually
discernible from the public realm.
Notwithstanding this, the proposed
changes to landscaping in the front
setback of the site along Barkers Road are
considered to be an improvement and will
ensure the development better responds
to the landscape character of the area as
seen along Barkers Road.
Street numbering will occur at the
subdivision stage of the process with
Council’s Property and Rates Department.
This is not a matter relevant to the
consideration of this application.
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That the Urban Planning Special Committee resolve that a Notice of Decision to Grant an
Amended Planning Permit (Planning Permit No. PP14/01036.01) for the buildings and works to
construct 50 dwellings (within 4 buildings ranging between 2-4 storeys) above a basement car
park; demolition and removal of a building (selected boundary fences); construction of a building
and construction and carrying out of works under the Heritage Overlay, including: domestic
services normal to a dwelling if the services are visible from a street; a fence; road works (the
vehicle crossings to Barkers Road); and a domestic swimming pool or spa and associated
mechanical and safety equipment; and creation of access to a road in a Road Zone Category 1,
in accordance with the endorsed plans at 138 Barkers Road, Hawthorn be issued under the
Boroondara Planning Scheme subject to the following conditions[MK1][JS2]:
Amended plans required
1. Before the development starts, amended plans to the satisfaction of the responsible
authority must be submitted to and approved by the Responsible Authority. The plans
must be drawn to scale with dimensions and three (3) copies provided. When the plans
are endorsed they will then form part of the permit. The plans must be substantially in
accordance with the plans by CATT Architects, drawing nos. TP03 Rev C and TP13 Rev B
both dated 31 January 2018, TP11 Rev D and TP11 Rev G both dated 24 June 2019;
TP04 Rev I, TP05 Rev H, TP06 Rev H, TP07 Rev G, TP08 Rev G, TP09 Rev K, TP10 Rev
J and TP12 Rev C all dated 19 August 2019 and DS01 Rev C dated 5 August 2019 and
must show[MK3][JS4]:
(a)

The changes shown and described on the “Draft Copy” plans prepared by CATT
Architects (DS10A, DS11A, both dated 16 December 2014 and DS12, dated 2
December 2014) and date stamped received by Statutory Planning on 19
December 2014, including:
i

A notation indicating that the existing Peppercorn tree at No. 13 Hawthorn
Grove is to be protected in accordance with the recommendations contained
within the Arborist Report prepared by John Patrick, dated 23 September
2014; The boundary fence of No. 9 Hawthorn Grove to be increased in height
by attaching a 0.68m high timber lattice screen (maximum 25% openings)
above the proposed 2.1m high paling boundary fence;

ii

A horizontal screen (maximum 25% openings) with a height of 1.7m above
the finished floor level along the western and southern side of the balcony for
Dwelling 20. A fully dimensioned and annotated cross-section of the screen
must be provided, at a scale of 1:20;

iii

The deletion of the two (2) west-facing bedroom windows of Dwelling 20 and
replaced with a new south-facing bedroom window;

iv

Obscure glazing for the two (2) east-facing master bedroom windows of
Dwellings 27 and 39;

v

The deletion of the two (2) east-facing bedroom windows of Dwelling 14. For
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the southern-most bedroom, the deleted window is to be replaced with a new
window on the southern facade;
vi

A notation indicating that the existing boundary fence along 134 Barkers
Road will be replaced at the expense of the permit holder;

vii

Deletion of the first floor space that attached Dwelling 15 with Dwelling 16, so
that the dwellings are not attached above ground and the first floor setback
between the dwellings matches the ground floor setback;

viii

Deletion of the tall window design that protrudes above the roof eave along
the Hawthorn Grove façade of Dwellings 15 and 16;

ix

The removal of the circular window designs along the Hawthorn Grove façade
on Dwellings 15 and 16;

x

Deletion of the south-facing first floor balconies of Dwellings 15 and 16;

xi

The provision of uniform sized and spaced windows on the southern facades
of Dwellings 15 and 16;

xii

Modifications to the design of the front fence along the Hawthorn Grove
boundary, so that it will have a render finish instead of natural stone; and

xiii

The use of stone cladding to some sections of the east and west elevations.

(b)

A minimum of ten (10) visitor car parking spaces are to be provided within the
basement level;

(c)

(Deleted);

(d)

Modifications to the northeast corner of Level 4, to increase setbacks to apartments
42 and 43, generally as shown on Sketch Plan 1 dated 21 May 2015 [Amended by
the Tribunal in Application No P484/2015];

(e)

An increase in the setback of Level 3 of the eastern-most apartment building
(Dwelling 39) from the common boundary with No. 1/11A Hawthorn Grove, to a
minimum of 6.59m;

(f)

A notation on the basement plan that each dwelling will be allocated a minimum of
two (2) car spaces;

(g)

The overall height of Dwellings 15 and 16 to be reduced to a maximum of 9.0m
above natural ground level;

(h)

The height of the front fence along the Hawthorn Grove (south) boundary to have a
maximum height of 1.5m above natural ground level;

(i)

Deleted;

(j)

Further details at a scale of 1:20 of the design of the chimneys for Dwellings 15
and 16;
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(k)

The use of Welsh slate as the roofing material for Dwellings 15 and 16;

(l)

Details, including plans and elevations that show the height and materials, of the
fences that will separate the front yards of Dwellings 15 and 16;

(m) Correction to the basement plan to dimension the minimum setback from the
southern boundary as 8.0m, not 5.0m;
(n)

A notation that pedestrian access through the gate on the Hawthorn Grove
boundary will be controlled via a security pass or intercom system or similar;

(o)

A full schedule of construction materials, external finishes and colours (including a
sample board) that demonstrates the high quality of the proposed finishes and their
compatibility with the existing streetscapes;

(p)

Modifications to the plans in accordance with the VicRoads requirements at
Condition 3 of this Permit;

(q)

Details of bicycle signage in accordance with the requirements of Clause 52.34-5;

(r)

Details of the capacity of the proposed water tanks and a notation that harvested
rainwater will be re-used on-site for garden irrigation;

(s)

The location of the power pole adjacent to the carriageway easement;

(t)

The location of the existing street infrastructure within the Barkers Road nature
strip, including the street trees, power poles, fire hydrant and street signs and
setbacks to the proposed vehicle crossings;

(u)

Details of the proposed removal or relocation of any existing street
infrastructure within the Barkers Road nature strip;

(v)

Details of the location of an intercom system to allow visitor access into the
basement car park;

(w) Any modifications to the building materials, layout or siting as recommended by the
ESD Report required by this Permit;
(x)

A fully dimensioned and annotated internal northern elevation of Dwellings 15 and
16;

(y)

A fully dimensioned and annotated internal western and eastern elevations of
Dwellings 15 and 16, respectively;

(z)

Deleted;

(aa) Fully dimensioned and annotated elevations of the port-cochere structure;
(bb) Enlarged elevations of the substation, at a scale of 1:100, that detail the proposed
materials and finishes and demonstrate the high quality of the selected materials
and their cohesion with the overall development;
(cc) A minimum of 45 bicycle parking spaces allocated to dwelling residents and a
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minimum of five (5) bicycle parking spaces allocated to dwelling visitors;
(dd) Further details of the design of the bicycle parking spaces, including the
dimensions of the height, length and width of the space, type of rail or fixing and
the width of any internal access paths. The design of the bicycle facilities should
meet the requirements of Clause 52.34-4 Design of bicycle spaces.
(ee) Sandstone cladding and textured render applied to the external walls of the
development generally as shown on drawing nos. SK01, SK02, SK03 and SK04 all
dated 17 December 2019.
(ff) The changes and details shown on the plans amended 28 January 2021 (prepared
by Plus Architecture, Drawings TP03-TP12 and Drawings DS01, various revision
numbers, all dated 28/01/2021).
Layout not to be altered
2. The layout of the site and the size, levels, design and location of buildings and works
shown on the endorsed plans must not be modified for any reason (unless the Boroondara
Planning Scheme specifies that a permit is not required) without the prior written consent
of the Responsible Authority.
Conditions required by the Head, Transport for Victoria
3. Prior to the commencement of the buildings and works; amended plans must be submitted
to and approved by the Head, Transport for Victoria. When approved by the Head, Transport
for Victoria, the plans must be endorsed by the Responsible Authority and will then form part
of the permit. The plans must be drawn to scale with dimensions. The plans must be
generally in accordance with the plans date stamped 14/09/2020 and annotated Drawing
No TP04, Revision J but modified to show[MK5][JS6]:
a) The width of the crossover and details of the accessway up to the proposed gate
including the splitter island;
b) The edges of the vehicle crossovers angled at 60 degrees to the road reserve boundary
at least for the first 3.0m from the edge of the road with 3.0m radial turnouts;
c) The width of the crossover at the site boundary and the accessway to the proposed gate
must be designed to allow concurrent movement of ingress of service vehicle and egress
of a B85;
d) Details of access arrangement on Cardno Consultants Plans CG140473-TR-SK007 Rev
ll 2 and CG140473-TR-SK-0008 Revision 2 and drawing TPO4 must be consistent and
demonstrated using swept path analysis;
e) Redundant vehicle crossovers onto Barkers Road to be removed and the kerb, channel,
nature strip and footpath reinstated.
4. Prior to the occupation of the development; all disused or redundant vehicle crossings must
be removed, and the area reinstated to kerb and channel to the satisfaction of the
Responsible Authority and at no cost to the Head, Transport for Victoria.
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5. Prior to the occupation of the development; all woks to facilitate vehicular access to the
development including all alteration to the crossover are to be constructed to the satisfaction
of the Head, Transport for Victoria and at no cost to the Head, Transport for Victoria
Public Art Strategy
6. Concurrent with the submission of plans pursuant to Condition 1 of this Permit, a Public Art
Strategy must be prepared by a suitably qualified expert and submitted to the Responsible
Authority for approval. The Strategy must detail the proposed locations of public or
communal art within the development, including plans and any other relevant information.
The Strategy must also detail how the public or communal art work will be commissioned,
managed and maintained. Once satisfactory, such plan will be endorsed and must be
implemented to the satisfaction of the Responsible Authority.
Payment of Fees for the Removal and Replacement of Street Trees
7. Prior to the commencement of the development, a fee of $700 plus GST must be paid to the
Responsible Authority for the removal and replacement of the existing (western-most) street
tree located within the nature strip adjacent to the northern boundary of No. 138 Barkers
Road and the installation of one (1) new street tree.
Removal of the existing street tree and supply and installation of the new street tree may
only be undertaken by the Responsible Authority.
Landscape Plan
8. Concurrent with the submission of plans pursuant to Condition 1 of this Permit, a Landscape
Plan to the satisfaction of the responsible authority must be submitted to and approved by
the Responsible Authority. The plan must be generally in accordance with the Landscape
Plans prepared by Jack Merlo Design, Revision F, Dated 16/06/2020 but modified to show:
a) A survey (including botanical names) of all existing trees to be retained and of those
to be removed. The intended status of the trees shown on the landscape plan must
be consistent with that depicted on the development layout plan;
b) Details of the surface finish of all pathways, paved areas and accessways;
c) A planting schedule of all proposed trees, shrubs and ground covers[JS7] including
botanical names, common names, pot sizes, sizes at maturity and the quantities of
each plant;
d) Landscaping within the pedestrian sight triangles adjacent to the Barkers Road exit
lane to be comprised of species that do not exceed 900mm in height at maturity;
e) Planting required by any other condition of this permit;
f) Landscaping and planting within all open areas of the site;
g) Deletion of the proposed canopy over the Hawthorn Grove pedestrian entry;
h) The front fence displayed on the development plans received by Council on 28
January 2021 and in accordance with conditions of this permit.
Completion of landscaping works
9. Landscaping as shown on the endorsed landscape plans must be carried out and completed
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to the satisfaction of the Responsible Authority prior to the occupation of the development.
Landscaping maintenance
10. All landscaping works shown on the endorsed landscape plan/s must be maintained and
any dead, diseased or damaged plants replaced, all to the satisfaction of the Responsible
Authority.
Tree Management Plan
11. Concurrent with the submission of plans pursuant to Condition 1 of this Permit, a Tree
Management Plan must be prepared by a suitably qualified and experienced Arborist in
relation to the management and maintenance of the Peppercorn tree located at No. 13
Hawthorn Grove and submitted to the Responsible Authority for approval. Once satisfactory,
such plan will be endorsed and must be implemented to the satisfaction of the Responsible
Authority. No works whatsoever are permitted to commence on the site until the Tree
Management Plan is approved by the Responsible Authority. The Tree Management Plan
must make specific recommendations in accordance with the Australian Standard AS4970:
2009 - Protection of Trees on Development Sites and detail the following to the satisfaction
of the responsible authority ensuring that the tree remains healthy and viable throughout the
construction period:
a)

A Tree Protection Plan to scale is to be submitted along with the Tree Management
Plan that is to show:
i.
all tree protection zones and structural root zones,
ii.
all tree protection fenced off areas and areas where ground protection
systems will be used
iii. The type of footings within the Tree Protection Zone
iv. All services to be located within the Tree Protection Zone and a notation to
state that all services will either be located outside of the tree protection zone
or bored under the Tree Protection Zone; and
v.
A notation to refer to the tree management plan for specific detail on what
actions are required within the Tree Protection Zone.

b)

Results of exploratory trenching required to be undertaken by the Responsible
Authority or if there is encroachment (construction or excavation) greater than 10%
into the Tree Protection Zone (in accordance with Australian Standard
AS4970:2009 - Protection of Trees on Development Sites) of any tree to be
retained. This must include photographic evidence of any trenching/ excavation
undertaken;
Details of appropriate footings within the Tree Protection Zone;
Supervision timetable required by the Project Arborist to the satisfaction of the
responsible authority;
The details of how the root zone within the tree protection zone will be managed
throughout the project;
All remedial pruning works that are required to be performed on the tree
development of the site. The pruning comments must reference Australian

c)
d)
e)
f)
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Standards 4373:2007, Pruning of Amenity Trees and a detailed photographic
diagram specifying what pruning will occur.
The recommendations contained in the approved Tree Management Plan must be
implemented to the satisfaction of the Responsible Authority.
Trees to be protected
12. All existing trees specified on the endorsed plans, including the neighbouring Peppercorn at
No. 13 Hawthorn Grove and the existing Hawthorn Grove and Barkers Road street trees,
are to be protected and maintained throughout the construction period in accordance with
Australian Standard AS4970: 2009 - Protection of Trees on Development Sites, to the
satisfaction of the Responsible Authority.
Contractors to be advised of trees to be retained
13. The owner and occupier of the site must ensure that, prior to the commencement of buildings
and works, all contractors and tradespersons operating on the site are advised of the status
of trees to be retained as detailed in the endorsed plans and are advised of any obligations
in relation to the protection of those trees.
Regulation of activities in Tree Protection Zone
14. No vehicular or pedestrian access, trenching or soil excavation is to occur within the Tree
Protection Zone of any trees to be protected without the prior written consent of the
Responsible Authority. No storage or dumping of tools, equipment or waste is to occur
within the Tree Protection Zone.
Drainage
15. The site must be drained to the satisfaction of the Responsible Authority.
Number of car parking spaces
16. A minimum of 142 car parking spaces must be provided on the land, including a minimum
of two (2) car spaces allocated to each dwellings and a minimum of ten (10) car spaces
allocated to dwelling visitors, to the satisfaction of the Responsible Authority.
Use of car parking spaces and driveways
17. Car spaces, access lanes and driveways shown on the endorsed plans must not be used
for any other purpose, to the satisfaction of the Responsible Authority.
Visitor parking spaces
18. Visitor parking spaces within the development must be:
(a)
(b)
(c)

Clearly identified by appropriate signage having an area no greater than 0.3m2;
Line marked to indicate each car space; and
Available for visitor usage at all times.
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Vehicle crossovers
19. Any new vehicle crossover or modification to an existing vehicle crossover must be
constructed to the satisfaction of the Responsible Authority.
Removal of redundant vehicle crossovers
20. All disused or redundant vehicle crossovers must be removed and the area reinstated with
footpath, naturestrip, kerb and channel to the satisfaction of the Responsible Authority.
External lighting
21. All external lighting must be designed, baffled and located so as to prevent light from the
site causing any unreasonable impacts on the locality, to the satisfaction of the Responsible
Authority.
Concealment of pipes
22. All pipes (except down-pipes), fixtures, fittings and vents servicing any building on the site
must be concealed in service ducts or otherwise hidden from external view, to the
satisfaction of the Responsible Authority.
Waste Management Plan
23. Concurrent with the submission of plans pursuant to Condition 1 of this Permit, a Waste
Management Plan that is generally consistent with the Waste Management Plan submitted
with the Application (Waste Management Plan, prepared by Waste Tech Engineering,
dated 22 July 2014) but modified to include a notation that states, “As waste collection will
not be provided by Council, residents within the development will not be entitled to use the
“hard waste” collection service operated by Council”, must be prepared by a suitably
qualified expert and submitted to the Responsible Authority for approval. Once
satisfactory, such plan will be endorsed and must be implemented to the satisfaction of the
Responsible Authority.
Hours for waste collection
24. Collection of waste (including recyclables) must be conducted so as to not cause any
unreasonable disturbance to nearby residential properties and may only take place during
the following times:
Monday to Friday:
Saturday & Public Holidays:
Sunday: No collection allowed;

7:00am to 7:00pm
(excluding AM and PM peak commuter times);
9:00am to 7:00pm;

to the satisfaction of the Responsible Authority.
Maintenance of waste storage area
25. All bins and receptacles used for the collection and storage of solid waste, recyclables and
other wastes must be kept in a designated area, to the satisfaction of the Responsible
Authority. This storage area must be:
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Properly paved and drained to a legal point of discharge;
Screened from view with a suitably designed enclosure;
Supplied with adequate hot and cold water; and
Maintained in a clean and tidy condition free from offensive odours

to the satisfaction of the Responsible Authority.
Environmentally Sustainable Design Report[MK8][JS9]
26. Concurrent with the submission of plans pursuant to Condition 1 of this Permit, an
Environmentally Sustainable Design (ESD) Report that is to the satisfaction of the
Responsible Authority must be prepared by a suitably qualified expert and submitted to the
Responsible Authority for approval. The report must address ESD principles proposed for
the site including, but not limited to, energy efficiency, stormwater collection and re-use on
the site for garden irrigation and waste and building materials. Any recommended changes
to the building must be incorporated into the plans required by Condition 1. Once approved,
such a plan must be implemented prior to the occupation of the dwellings to the satisfaction
of the Responsible Authority.
Construction Management Plan
27. Prior to the commencement of any site works (including demolition of fences) a Construction
Management Plan to the satisfaction of the responsible authority must be submitted to and
approved by the Responsible Authority. No works are permitted to occur until the Plan has
been endorsed by the Responsible Authority. Once endorsed, the Construction
Management Plan will form part of the permit and must be implemented to the satisfaction
of the Responsible Authority. The Plan must provide details of the following:
a) Hours for construction activity in accordance with any other condition of this permit;
b) Measures to control noise, dust, water and sediment laden runoff;
c) Measures relating to removal of hazardous or dangerous material from the site,
where applicable;
d) A plan showing the location of parking areas for construction and sub-contractors'
vehicles on and surrounding the site, to ensure that vehicles associated with
construction activity cause minimum disruption to surrounding premises. Any
basement car park on the land must be made available for use by subconstructors/tradespersons upon completion of such areas, without delay;
e) A Traffic Management Plan showing truck routes to and from the site;
f) Swept path analysis demonstrating the ability for trucks to enter and exit the site in a
safe manner for the largest anticipated truck associated with the construction;
g) A plan showing the location and design of a vehicle wash-down bay for construction
vehicles on the site;
h) Measures to ensure that sub-contractors/tradespersons operating on the site are
aware of the contents of the construction management plan;
i) Contact details of key construction site staff;
j) A site plan showing the location of any site sheds, on-site amenities, building waste
storage and the like, noting that Council does not support site sheds on Council road
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reserves;
k) Any other relevant matters, including VicRoads’ requirements;
l) Construction vehicles must only use and occupy the existing carriageway easement
within the site and connecting lane to access the site at times and days, as agreed by
the Responsible Authority [Amended by the Tribunal in Application No P484/2015].
Hours for demolition and construction
28. All works including earthworks, demolition and construction activity associated with the
approved development must take place only during the following hours, except with the prior
written consent of the Responsible Authority:
Monday to Thursday:
Friday:
Saturday:
Sunday & Public Holidays:

7:00am to 6:30pm
7:00am to 5:00pm
9:00am to 5:00pm
No construction

Provision of letter boxes
29. Provision must be made on the site for letter boxes and receptacles for papers to the
satisfaction of the Responsible Authority.
Permit to expire:
30. This permit will expire if:
a)
b)

The development does not start within two (2) years of the issue date of this permit;
or
The development is not completed within four (4) years of the issue date of this
permit.

The Responsible Authority may extend the times referred to if a request is made in
writing before the permit expires or:
i.

within six (6) months afterwards if the development has not commenced; or

ii.

within twelve (12) months afterwards if the development has not been completed.

Council and the Victorian Civil and Administrative Tribunal are unable to approve
requests outside of the relevant times.
Permit Notes
x

Headings are for ease of reference only and do not affect the interpretation of permit
conditions.

x

Pursuant to Council's Residential Parking Permit Policy (2011), the owners and
occupiers of dwellings approved in this development will not be eligible to obtain resident
or visitor parking permits.
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x

This is not a Building Permit. A Building Permit may be required prior to the
commencement of any works associated with the proposed development.

x

Prior to the commencement of any works on the site, the owner/developer must submit
drainage plans for assessment and approval by the Responsible Authority (Engineering
and Traffic Department).

x

Existing Telstra pit may be in close proximity to proposed crossover. It is recommended
that the applicant contact Telstra in order to discuss the location of the crossover in
relation to the pit.

x

Stormwater drains are to be connected to a legal point of discharge approved by
Council. Drainage Connections within a road reserve, right-of-way, parkland, within an
easement or to a Health Act drain must be to Council’s standards. A Council
Supervision Permit is required for this work. All fees and charges associated with the
connection are to be borne by the applicant.

x

An Asset Protection Permit is required prior to the commencement of site works in
accordance with Council’s Local Law 1E.

x

Prior consent from Council and any and all public authorities is required to be obtained
for alteration or reinstatement of assets or services affected as a result of the
development.

x

The full cost of reinstatement of any Council assets damaged as a result of demolition,
building or construction works, must be met by the permit applicant or any other person
responsible for such damage, to the satisfaction of the Responsible Authority.
Discharge to the legal point of discharge will be allowed subject to the flow being
limited to a rate equivalent to pre-development levels or less. Any additional discharge
and / or runoff above the pre-development level is to be detained on site, via an
approved storm water detention system. This matter should be discussed with
Council’s Engineering Department.

x

On-site Detention (OSD) design must be submitted for assessment and approval. The
approved OSD system must be inspected and approved by Council's Engineering
Department.

x

Stormwater drainage runoff shall be collected in a complete and effective system of
drains and connected to the Approved Point of Stormwater Discharge.

x

The Permissible Site Discharge (PSD) for the entire site is to be limited to 66 L/s for a 5
year ARI event. Storage that temporarily detains / retains stormwater runoff for the 20
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year ARI event is required.
x

An Onsite detention (orifice) control pit is required is to be designed to meet the above
mentioned PSD and is to be in accordance with Council's standard drawing SD999 revJ.
Mesh screen to orifice to be of 'Maximesh Rh3030' zinc coated or equivalent.

x

No structure is to be built over and no cut or fill over:
i.
ii.

A drainage easement or carriageway on Title; or
An existing Council stormwater drain that is located outside any easement on Title.

x

Carriageway easements shown as E-1 and E-3 on PS 527947V is to be amended to
show the City of Boroondara as a joint beneficiary on the relevant titles.

x

Drainage easement shown as E-2 on PS 527947V is to be amended to show the City of
Boroondara as a joint beneficiary with the lots on LP 222203.

x

No Groundwater or anything other than Stormwater is to be discharged into Council's
Stormwater Drainage system.

x

Basement car parks, or similar large scale below-ground voids, are to be 'tanked'
(watertight[MK10][JS11]).

x

At a minimum, detailed drainage design plans need to contain the following information:
¾
¾
¾

control pit orifice diameter in millimetre (+0/-2mm);
orifice invert level in metres and AHD (Australian Height Datum);
cross-sectional details.

x

The proposed development requires reinstatement of disused crossovers to kerb and
channel. Separate approval under the Road Management Act 2004 for this activity may
be required from the Head, Transport for Victoria. Please contact DoT (Roads) prior to
commencing any works.

x

The proposed development requires the works along the crossover/driveway. Separate
approval under the Road Management Act 2004 for this activity may be required from
the Head, Transport for Victoria. Please contact the Department of Transport prior to
commencing any works.

Date of Amendment
1 July 2015
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Brief Description of Amendment
x
x
x

Condition 1 amended.
Condition 26 amended.
Permit preamble amended.
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These amendments occurred as a result of application for review P484/2014
(refer to VCAT orders dated 27 May 2015, 19 June 2015 and the correction
order dated 24 June 2015)
x Amendments to the endorsed plans to show:
o Adjustments to window locations throughout the development;
o Internal reconfiguration of apartments;
o Increase in the floor area of Apartments 2, 4, 6, 7, 10, 11, 18,
26, 29, 31, 38 and 41;
o Modifications to the size and shape of balconies;
o Deletion of the basement stair within the south- eastern portion
of the site;
o Reconfiguration and redesign of the front entry pavilion,
including deletion of artwork previously proposed on the
northern elevation of the pavilion;
o Deletion of Art Precinct A (inside of basement ramp wall) and Art
Precinct E (services cupboard);
o Revisions to Art Precincts B, D and F;
o Alterations to the roof form comprising a mix of flat and pitched
roofing, which will replace sections of skillion roofing;
o Updated landscape plan and Art Strategy to reflect the above
changes.
x Alterations to conditions as follows:
o Deletion of Condition 1(z), which is as follows:
 Fully dimensioned and annotated elevations of the
building that provides access to the basement car park,
located adjacent to the rear yard of No. 13 Hawthorn
Grove.
x Conditions 1 and 7 amended;
x Alterations to the style, material and location of proposed
aesthetic screens;
x Deletion of the proposed “Rusty Colour” paint finish from the
materials/finishes schedule;
x Modifications to the artwork theme and colours, including the deletion
of the north wall associated with Art Work Precinct D;
x Update to the endorsed Public Art Strategy to reflect the changes on
the development plans;
x Alterations to the external paint colour;
x Alterations to materials of balcony balustrades;
x Deletion of the pergola between Dwelling 15 and 16;
x Relocation of gate meter;
x Pavilion canopy extended by 1.2 meters;
x Increase to the planter boxes along Level 2,3 and 4.
x Increase to the number of dwellings from 45 to 50 by altering the internal
layout of the approved building and the approved apartment typologies;
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Alteration to the internal basement layout, including the relocation of bike
rack spaces, increase in visitor car spaces and storage units and
alterations to waste room and storage areas;
Alteration to the vehicle crossover and driveway layout along Barkers
Road;
Internal alterations to apartment layouts;
Modifications to external window placements to suit internal layout
changes;
Alteration to the location of the boundary fence and pedestrian entry gate
along the Hawthorn Grove frontage and modification to Condition 1(i);
Minor corrections to building setbacks (all equal or greater than those
already approved);
Alterations to balcony dimensions;
Extension to the height of balcony planter boxes and removal of clear
glass in some areas;
Increase to the extent of approved privacy screening;
Minor alteration to floor to ceiling heights along the western and northern
side of the building with no change to approved overall building height;
Obscure glass added to bottom of clear glass balustrades in areas where
services are located behind;
Amendment to the planning permit preamble to reflect the change in
proposed dwelling numbers, deletion of Condition 1 (i), renumbering of
conditions and alteration to Condition 1(b), 3, 4, 5 and 16.
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ĐŽŶƐĞƋƵĞŶƚŝĂůͿƐƵĨĨĞƌĞĚďǇǇŽƵŽƌĂŶǇŽƚŚĞƌƉĞƌƐŽŶ͕ĂƌŝƐŝŶŐĨƌŽŵǇŽƵƌƵƐĞŽĨŽƌƌĞůŝĂŶĐĞŽŶƚŚŝƐ
ŝŶĨŽƌŵĂƚŝŽŶ͘zŽƵŵƵƐƚŶŽƚƌĞƉƌŽĚƵĐĞŽƌĐŽŵŵƵŶŝĐĂƚĞƚŚŝƐĚŽĐƵŵĞŶƚǁŝƚŚŽƵƚƚŚĞƉƌŝŽƌ
ƉĞƌŵŝƐƐŝŽŶŽĨƚŚĞŝƚǇŽĨŽƌŽŽŶĚĂƌĂ͘

DĂƉWƌŽĚƵĐĞĚ͗Ϭϴ&ĞďƌƵĂƌǇ͕ϮϬϮϭϭϯ͗ϯϲ͗ϭϵ

Attachment 3.1.5
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