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Presentation of officer reports

3.3 Heritage protection of 12-14 Tannock Street, Balwyn
North
Abstract
The purpose of the officer report is to seek a decision of the Urban Planning Special
Committee (UPSC) to request the Minister for Planning apply an interim Heritage
Overlay to 12-14 Tannock Street, Balwyn North and request authorisation to
commence the planning scheme amendment process to introduce a Heritage
Overlay to the property on a permanent basis.
The post War, Robin Boyd designed dwelling was identified in the draft Balwyn and
Balwyn North Heritage Study (incorporating Deepdene and Greythorn) prepared by
Built Heritage as an individually significant place and was recommended for heritage
protection at the time. However following consideration of feedback received through
the preliminary consultation process on the draft Study, the UPSC resolved on 7
September 2015 not to proceed with the implementation of the 2015 heritage study
recommendations.
Subsequently on 20 March 2017, the UPSC considered a report regarding the
conduct of further heritage work related to Balwyn known as the Balwyn Heritage
Peer Review 2017. Given the strong community opposition to the recommendations
of the draft Study, particularly in relation to the protection of post-war properties the
peer review focussed on the properties constructed prior to World War II i.e. to
exclude the review of places constructed in 1946 or later. Consequently, the property
remains unprotected.
The property is currently on the market for sale and officers are aware of an online
petition that is circulating seeking to protect the dwelling as well a planning permit
application to subdivide the land (currently on hold).
Given the recommendation of the 2015 study to protect the subject property as an
individually significant place and the community’s interest in its protection, officers
recommend the UPSC write to the Minister for Planning to request that he apply an
interim Heritage Overlay to the property without delay, and to request authorisation
to commence the amendment process to introduce the Heritage Overlay on a
permanent basis. Should the Minister approve the application of the interim Heritage
Overlay, any proposal for demolition of the existing dwelling would be subject to
Council’s approval through the planning application process.
It should be noted there are 18 individually significant post War properties
(Attachment 2) that were recommended for heritage protection through the 2015
heritage study, 16 of which remain unprotected. Two of these properties 17 Yandilla
Road, Balwyn North and 12-14 Tannock Street, Balwyn North are designed by
architect Robin Boyd. Officers therefore recommend the UPSC to include these
properties on Council’s ‘Possible heritage layer’ until a report can be brought to a
future UPSC meeting to enable the UPSC to further consider whether to progress
the implementation of heritage controls for the properties. Placing these properties
on the ‘Possible heritage layer’ will allow officers to review any report and consent
application lodged for demolition of those properties under S29A of the Building Act
1993.
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Officers' recommendation
That the Urban Planning Special Committee resolve to:
1.

Adopt the heritage citation for 12-14 Tannock Street, Balwyn North contained in
Attachment 1.

2.

Write to the Minister for Planning to request authorisation to prepare and exhibit
an amendment to the Boroondara Planning Scheme in accordance with Section
4B and 8A(4) of the Planning and Environment Act 1987 to include 12-14
Tannock Street, Balwyn North in the Heritage Overlay.

3.

Following receipt of authorisation from the Minister for Planning, exhibit the
amendment in accordance with Section 19 of the Planning and Environment
Act 1987.

4.

Write to the Minister for Planning to request that he prepare, adopt and approve
an amendment to the Boroondara Planning Scheme under Section 20(4) of the
Planning and Environment Act 1987 to introduce an interim heritage control to
12-14 Tannock Street, Balwyn North.

5.

Authorise the Director City Planning to undertake administrative changes to the
amendment that do not change the intent of the amendment or any changes
required under the Minister for Planning’s Authorisation prior to the
commencement of exhibition.

6.

Include the properties listed in Attachment 2 on the ‘Possible heritage layer’.
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Responsible director:

Shiran Wickramasinghe
City Planning
___________________________________________________________________
1.

Purpose
The purpose of this report is to:




2.

Seek a decision of the Urban Planning Special Committee (UPSC) to
request the Minister for Planning apply an interim Heritage Overlay to 1214 Tannock Street, Balwyn North.
Request authorisation to commence the planning scheme amendment
process to introduce a Heritage Overlay to the property on a permanent
basis.
Brief the UPSC on the need to further consider the recommendations of
the draft Balwyn, Balwyn North Heritage Study (incorporating Deepdene
and Greythorn) to protect individually significant post War places.

Policy implications and relevance to community plan and council plan
Council Plan 2017-2021 and Boroondara Community Plan 2017-27
The identification and protection of identified heritage places through the
Balwyn Heritage Study peer review process and amendment is consistent with
the strategic objectives and strategies set out in the Council Plan 2017-2021
and the Boroondara Community Plan 2017-2027.
Specifically, the amendment is consistent with the objective to ‘Protect the
heritage and respect the character of the City to maintain amenity and liveability
whilst recognising the need for appropriate, well-designed development for
future generations’ identified in the Council Plan and the Boroondara
Community Plan under Theme 4 - Neighbourhood Character and Heritage.
The amendment also assists in implementing the following strategies:


Strategy 4.3 - Preserve the City’s history and protect heritage properties
and precincts by undertaking a municipal-wide heritage review and
introduce heritage overlays in the Boroondara Planning Scheme.

The project will further assist Council in fulfilling its major initiative commitment
to ‘protect the City’s heritage by continuing a municipal wide heritage
assessment of all areas not currently subject to a Heritage Overlay in the
Boroondara Planning Scheme’.
Boroondara Community Plan 2017-27
The Boroondara Community Plan 2017-27 sets out the 10 year vision for
Boroondara’s future based on values, aspirations and priorities important to the
community.
The amendment implements Strategic Objective 4 of the Plan: Protect the
heritage and respect the character of the City to maintain amenity and liveability
while recognising the need for appropriate, well-designed development for
future generations.
City of Boroondara
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Specifically, the amendments will implements the following strategy:


Strategy 4.3 - Preserve the City’s history and protect heritage properties
and precincts by undertaking a municipal-wide heritage review and
introduce heritage overlays in the Boroondara Planning Scheme.

Heritage Action Plan 2016
The Heritage Action Plan was adopted by Council on 2 May 2016 and
establishes the framework to guide Council’s heritage work program as it
relates to the identification, protection, management and promotion of
Boroondara’s heritage assets.
The amendment is consistent with the following action of the Heritage Action
Plan 2016:



Continue to request that the Minister for Planning apply interim Heritage
Overlays to places under imminent threat of demolition in accordance with
Council's internal process (OAR11).
Prepare and implement heritage controls to properties identified as
‘individually significant’ in the Balwyn, Balwyn North and Deepdene Heritage
Study (OAR26).

Boroondara Planning Scheme
The amendment is consistent with the objectives of the Planning Policy
Framework (PPF) and Local Planning Policy Framework (LPPF). In particular it
addresses the following Clauses:





Clause 15.03-1S Heritage Conservation which seeks to ‘ensure the
conservation of places of heritage significance’ by identifying, retaining and
protecting places with identified heritage significance;
Clause 21.04-5 - Built Environment and Heritage of the Municipal Strategic
Statement which includes the objective ‘to identify and protect all individual
places, objects and precincts of cultural, aboriginal, urban and landscape
significance’; and
Clause 22.03-2 Heritage Policy which seeks to ‘preserve ‘significant’
heritage places, protecting all significant heritage fabric including elements
that cannot be seen from the public realm’.

Both the PPF and LPPF seek to ensure the Heritage Overlay is applied to
protect places of heritage significance in the City of Boroondara.
Plan Melbourne 2017-2050
The identification, assessment and protection of places of local heritage
significance are supported by Outcome 4 of Plan Melbourne which seeks to
ensure that ‘Melbourne is a distinctive and liveable city with quality design and
amenity’. Direction 4.4 recognises the contribution heritage makes to
Melbourne’ distinctiveness and liveability and advocates for the protection of
Melbourne’s heritage places.
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In particular, Policy 4.4.1 recognises the need for ‘continuous identification and
review of currently unprotected heritage sites and targeted assessments of
heritage sites in areas identified as likely to be subject to substantial change’.
The amendment is consistent with these Plan Melbourne directions and
initiatives.
Planning and Environment Act 1987
The amendment is consistent with the objectives of planning in Victoria, in
particular the objective detailed in Section 4(1)(d) of the Planning and
Environment Act 1987 (the Act), being:
To conserve and enhance those buildings, areas or other places which are of
scientific, aesthetic, architectural or historical interest, or otherwise of special
cultural value.
This means Council has a statutory obligation to continuously identify and
protect places of heritage significance through the Heritage Overlay.
3.

Background
Decision not to proceed with Balwyn and Balwyn North Heritage Study
(including Deepdene and Greythorn) - 2015
Council engaged Built Heritage Pty Ltd to prepare the Balwyn and Balwyn
North Heritage Study (including Deepdene and Greythorn). The draft study was
completed in June 2014 and identified 26 individual properties and four
precincts for heritage protection. A further 40 properties were identified for
further investigation as part of the study.
The draft study identified 12-14 Tannock Street, Balwyn North as an individually
significant place, designed by renowned modernist architect Robin Boyd. The
dwelling was constructed in 1948-49 and identified as significant due to its
association with Boyd and for demonstrating a ‘degree of creative and
technical’ achievement in its design (Attachment 1). Another Boyd house
recommended for heritage protection through the draft Study as an individually
significant place is located at 17 Yandilla Road, Balwyn North.
Preliminary consultation was undertaken on the study 27 February 2015 to 27
March 2015. A total of 137 submissions were received during the consultation
process, 94 of which objected to the study recommendations. An objecting
submission was received from the property owner of 12-14 Tannock Street,
Balwyn North as part of the process, citing the financial impact of the proposed
heritage controls as the basis of their objection.
The UPSC considered the outcomes of the preliminary consultation process at
its meeting on 7 September 2015. Officers had recommended that the UPSC
adopt the Balwyn and Balwyn North Heritage Study (incorporating Deepdene
and Greythorn) subject to some changes. It should be noted that officers had
not recommended any changes to the citation or recommendation to protect
12-14 Tannock Street, Balwyn North as part of the adoption of the study.

City of Boroondara

7

Urban Planning Special Committee Agenda

17/08/2020

However in considering the number of objections received to the study,
particularly to the recommendations to protect post War architecture, the UPSC
did not support the officers’ recommendation and resolved to:
1. Receive and note the submissions made to the draft study during the
preliminary consultation, as outlined in Attachment 1.
2. Not proceed with the Balwyn and Balwyn North Heritage Study
(incorporating Deepdene and Greythorn).
3. Remove all identified individual properties and precincts identified in the
Balwyn and Balwyn North Heritage Study (incorporating Deepdene and
Greythorn) from Council’s list of possible heritage properties.
4. Write to the owners and occupiers of the affected properties (and
immediately adjoining properties) as well as all submitters to inform them
of Council’s resolution.
Decision to undertake Balwyn Heritage Peer Review - 2017
On 20 March 2017, the UPSC resolved to undertake a peer review of the draft
Study and master list of properties created through the study. The master list
refers to properties either recommended for heritage protection or flagged for
further investigation. A total of 370 properties were identified in the master list,
of which 170 properties were identified as being constructed from the year 1950
onwards.
Given the strong community opposition to the recommendations of the draft
Study, particularly in relation to the protection of post-war properties the peer
review focussed on the properties constructed prior to World War II i.e. to
exclude the review of places constructed in 1946 or later. Consequently, the
property remains unprotected.
Stage 1 of the peer review has been completed through Amendment C276.
This amendment introduced a Heritage Overlay over eight individual properties
and two precincts. Amendment C276 was gazetted and incorporated into the
Boroondara Planning Scheme on 26 July 2019.
Stage 2 is currently being progressed through Amendment C318. The UPSC is
due to consider a report at its meeting on 31 August 2020 on the outcomes of
the Panel hearing process associated with the amendment. If approved, the
heritage overlay will be applied to fifteen individual properties and one precinct.
This amendment will conclude the peer review process.
4.

Outline of key issues/options
Recommendation to protect 12-14 Tannock Street, Balwyn North
Officers are aware of an online petition currently circulating seeking to protect
12-14 Tannock Street, Balwyn North. Officers also note a planning permit
application had been previously lodged to redevelop the site for four dwellings
but was subsequently withdrawn. A planning permit application to subdivide the
land into four lots has also been lodged with Council but has been placed on
hold.
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Given the significant community concern around the potential loss of the
subject property identified to have individual significance, officers recommend
the UPSC resolve to seek interim heritage protection of the property through
the Minister for Planning and request Ministerial authorisation to commence the
amendment process for permanent heritage protection.
It should be noted the application to the Minister would rely on the assessment
undertaken in 2015. Due to COVID-19, any heritage expert would be unable to
undertake a heritage inspection of the property at this time.
Recent advice from officers at the Department of Environment, Land, Water
and Planning (DELWP) also indicate that Council’s requests for interim heritage
protection of properties in the absence of an accompanying request to
commence the amendment for permanent heritage controls will not be
supported. Consequently, officers recommend Council commence the
amendment process for permanent controls without delay i.e. without
undertaking preliminary consultation with the affected property owner.
Opportunity to consult with the affected property owner on the proposal to apply
the Heritage Overlay to the property is available through the public exhibition
process of the amendment process for the permanent controls.
Further investigation of individually significant post War properties
To further consider heritage protection of post War heritage places identified in
the Balwyn and Balwyn North Heritage Study (including Deepdene and
Greythorn), officers will present a report to a future meeting of the UPSC to
seek a decision on whether to protect post War properties identified for heritage
protection in the 2015 study.
The 2015 study had identified 18 individually significant post War properties,
two of which were designed by Robin Boyd (17 Yandilla Road, Balwyn North
and 12-14 Tannock Street, Balwyn North). Two of the eighteen properties
recommended for heritage protection are already included in precinct heritage
overlays (39 Inverness Way, Balwyn North and 26 Kyora Parade, Balwyn) and
one property (22 Riverview Road, Balwyn North) is currently on the ‘Possible
heritage layer’.
A number of other post War properties were recommended for protection as
part a heritage precinct that remain unprotected or included in the 2015 master
list that were flagged at the time for further investigation and confirmation of
their heritage significance.
Officers will present a report to a future UPSC meeting to enable further
consideration of the whether to protect the 18 individually significant properties
identified in the 2015 study. In the interim, officers also recommend these
individually significant properties be included on the ‘Possible heritage layer’.
This would trigger a referral to the Strategic Planning department of any
application lodged for demolition under S29A of the Building Act 1993. In
accordance with Council’s S29A Internal Process (2 September 2019) an
application will be made to the Minister for Planning for interim heritage
protection of any of these properties considered to be under threat.
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Consultation/communication
If the UPSC resolves to request the Minister to apply the interim Heritage
Overlay to 12-14 Tannock Street, Balwyn North, officers will write to the
affected property owner and real estate agent overseeing the sale of the
property of Council’s application.
Should the UPSC resolve to request Ministerial authorisation to commence the
planning scheme amendment to introduce the Heritage Overlay to the property
on a permanent basis, the affected property owner and other interested parties
will be notified of the opportunity to make a submission to the proposal as part
of the formal amendment exhibition process.

6.

Financial and resource implications
Costs associated with the progression of interim and permanent heritage
controls will be progressed through the Strategic Planning budget for the
2020/21 financial year.

7.

Governance issues
The officers responsible for this report have no direct or indirect interests
requiring disclosure.
The implications of this report have been assessed and are not considered
likely to breach or infringe upon, the human rights contained in the Victorian
Charter of Human Rights and Responsibilities Act 2006.

8.

Social and environmental issues
The inclusion of the property in the Heritage Overlay will have positive social
and environmental effects by contributing to the continual protection and
management of the City’s heritage.

Manager:

Shiranthi Widan, Strategic Planning

Report officer:

Shiranthi Widan, Acting Manager, Strategic Planning
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Attachment 2 - Individually significant properties to be included on Possible Heritage layer
Source: Draft Balwyn and Balwyn North Heritage Study (incorporating Deepdene and Greythorn)
(2015)

No.

Property Address

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

2 Barnsbury Court, BALWYN NORTH
7 Bernard Street, BALWYN NORTH
1 Caravan Street, BALWYN
67 Hill Road, BALWYN NORTH
94 Maude Street, BALWYN NORTH
7 Milfay Court, BALWYN NORTH
47 Mountain View Road, BALWYN NORTH
24 Orion Street, BALWYN NORTH
2 Salford Avenue, BALWYN
9 Seattle Street, BALWYN NORTH
69 Sylvander Street, BALWYN NORTH
9 Tormey Street, BALWYN NORTH
17 Trentwood Avenue, BALWYN NORTH
32 Ursa Street, BALWYN NORTH
17 Yandilla Road, BALWYN

Construction
Date
1970-71
1959
1956
1964
1949-50
1956
1966
1958
1963
1975
1962
1958
1958
1950
1949

Properties already included in the Heritage Overlay or Possible Heritage layer

No.

Property address

16
17
18

39 Inverness Way BALWYN NORTH
26 Kyora Parade, BALWYN NORTH
22 Riverview Road, BALWYN NORTH
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