COUNCIL MEETING

BOROONDARA
(Open to the public)
6.30pm, Monday 22 April 2024
Council Chamber, 8 Inglesby Road, Camberwell
Date of Issue: 12 April 2024
Please note: No audio, video, photographic or any other recording of proceedings at Council or

Delegated Committee meetings is permitted without written authority from Council.

Order of Business

1 Adoption and confirmation of the minutes for the Council meetings
held on 25 March 2024

2 Declaration of conflict of interest of any councillor or council officer
3 Deputations, presentations, petitions and public submissions
4 Informal Meetings of Councillors
5 Public question time
6 Notices of motion
7 Presentation of officer reports
71 Revised Instrument of Delegation - Council to Council Staff
7.2 Instrument of Appointment and Authorisation - Environment

Protection Act 2017 & Planning and Environment Act 1987

7.3 Proposal to take title to land remaining unsold from a previously
discontinued road - Rear 34 to 60 First Avenue and 2 to 30 Maitland
Avenue, Kew

74 Contract No 2023/231 Michael Tuck Stand Structural Rectification
Works

7.5 February 2024 Monthly Financial Report

8 General business
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9 Urgent business
10 Confidential business
11 Close of meeting
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4 Informal Meetings of Councillors

Chapter 6 of the Council Governance Rules requires that a summary of matters
discussed at an Informal Meeting of Councillors be reported to a Council meeting as
soon as practicable.

The attached record of Informal Meetings of Councillors (Attachment 1) is reported
to Council in accordance with the requirements of the Governance Rules.

Officers' recommendation

That Council resolve to receive and note the summary of Informal Meetings of
Councillors, as annexed to the minutes.
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Record of Informal Meetings of Councillors

22/04/2024

Assembly details carnslloy Officer attendees Matters discussed C.o i 120 @7 117 e
attendees disclosures
. - Cr Hollingsworth Phillip Storer (CEQO) e Road Materials Policy .
g;)SL(J:ncnlpr Briefing & Cr Parke Daniel Freer (DPS) Nil
ussion Cr Sinfield Scott Walker (DUL)
4 March 2024 Cr Gault Mary-Anne Palatsides (EMPCD)
Cr Gillies Shaun Martin (MACP)
Cr Addis Bryan Wee (MGL)
Cr Watson Kirstin Ritchie (CG)
Cr Biggar Liam Merrifield (SGO)
Cr Thompson
Councillor Briefing & Cr Hollingsworth Phillip Storer (CEO) e Vic Roads Site, Kew - Urban Design Framework Nil
Discussion Cr Parke Kate McCaughey (DCS) e  Draft Myrtle and Macleay Parks Master Plan
Cr Sinfield Scott Walker (DUL) e  External Publications in Council Offices
18 March 2024 Cr Gault David Cowan (MCF) e Community planning workshops
Cr Addis Bryan Wee (MGL)
Cr Watson David Shepard (MESOS)
Cr Biggar Kirstin Ritchie (CG)
Cr Thompson Jessica Donaldson (PSP)
Cr Franco Corrinne Williamson (SLA)
Cr Stavrou Liam Merrifield (SGO)
. . Cr Sinfield Phillip Storer (CEO) e Understanding of the Long Term Financial Plan and
(B:S(ljmgl[”oV\;olill(asr;rgng and Cr Stavrou Daniel Freer (DPS) operating budget position N/A Cr Gault - Boroondara Greens
9 P Cr Hollingsworth Kate McCaughey (DCS) e Receive Councillor feedback on budget feedback
22 March 2024 Cr Gault Scott Walker (DUL) received in response to 2023-24 budget viewing period
Cr Parke Amy Montalti (CFO) (draft Budget 2024-25)
Cr Biggar Mary-Anne Palatsides (EMPCD) e Receive Councillor feedback on Tree Canopy Strategy
Cr Addis Bryan Wee (MGL) (draft Budget 2024-25)
Cr Thompson Joanne Truman (CTTO) e Receive Councillor in principle agreement on bids to be
Cr Watson Shaun Martin (MACP) included in the upcoming budget (draft Budget 2024-
Cr Franco (arrived at Nicole White (MSP) 25)
10:55am) David Shepard (MESOS) e Endorse in principle the proposed waste fees and
Sapphire Allan (MA) charges (draft Budget 2024-25)
Kaitlyn Yeomans (CSPR) e In principle endorsement of the proposed changes to
the 2024-25 Capital Works Renewal Program (draft
Budget 2024-25)
e Endorse in principle support for the major initiatives
(draft Budget 2024-25)
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Record of Informal Meetings of Councillors

22/04/2024

Assembly details carnslloy Officer attendees Matters discussed C.o i 120 @7 117 e
attendees disclosures
Councillor Briefing & Cr Addis PhiII_ip Storer (CEO) e  Boroondara Community Plan Renewal Nil
Discussion Cr Stavrou Daniel Freer (DPS) e Community Request for Flags
Cr Hollingsworth Kate McCaughey (DCS) e Belmore Road Footpath Widening
25 March 2024 Cr Gault Scott Walker (DUL) e Outcomes of Gardiners Creek No Glyphosate Trial
Cr Parke Amy Montalti (CFO) e Procurement Policy Amendments
Cr Biggar Bryan Wee (MGL) e Councillor correspondence
Cr Thompson Fiona Brown (MCPD)
Cr Watson David Shepard (MESOS)
Cr Gillies Tina Bourekas (MLS)
Cr Franco Michelle Forster (MLC)
Nicole White (MSP)
Katherine Wright (SCSPR)
Aileen Carter (CLOCS)
Bronwyn Davies (CSP)
Janine Cooper (SRATL)
Melissa Reid (POL)
Georgina Wignall (SL)
Michael Williams (SCSPO)
Elzabeth Manou (SGIO)
Eren Cakmakkaya (MAS)
Tanya Styles (SRA)
Liz O’Loughlin (SIPPO)
Counillor Briefing & Cr Addis Phillip Storer (CEO) e Tree Protection Local Law Update Nil
Discussion Cr Stavrou Kate McCaughey (DCS) e Outcomes and Outstanding ltems - 22 March 2024
Cr Hollingsworth Scott Walker (DUL) Council Planning and Budget Workshop
8 April 2024 Cr Gault Daniel Freer (DPS) e Venue fees for MPs
Cr Parke Bryan Wee (MGL) e Kew Rec Centre
Cr Biggar Mary-Anne Palatsides (EMPCD) o Media coverage - asbestos
Cr Thompson Sapphire Allan (ACFO)
Cr Watson Nicole White (MSP)
Cr Gillies Daniel Murphy (AC)
Cr Franco Chris Spencer (TLUPF)
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7  Presentation of officer reports

7.1 Revised Instrument of Delegation - Council to Council
Staff

Executive Summary

Purpose
This report seeks Council’s review and approval of the Instrument of Delegation to

Members of Council Staff (the Instrument) under the Local Government Act 2020
(the Act).

Background
Council is empowered by section 11 of the Act to delegate its powers, duties or

functions with some strategic exemptions (such as the setting of rates, borrowing
funds, adopting a planning scheme amendment and adopting a budget).

Delegations are needed to facilitate the effective function of Council, enabling day-to-
day decisions to be made about routine administrative and operational matters.

Key Issues
The Instrument includes any legislative amendments and changes to staff titles and

delegates since the last Instrument was adopted by Council in December 2023.

Next Steps
The Instrument will be circulated to officers following adoption so that the

organisation is aware of any changes to delegations.

The Instrument is reviewed by officers and presented to Council biannually, to
ensure any new legislative or staff changes are captured. Officers expect another
report to be presented to Council in mid-2024.

Officers' recommendation

In the exercise of the powers conferred by the legislation referred to in the
Instrument of Delegation, Boroondara City Council (Council) resolves that:

1. There be delegated to the members of Council staff holding, acting in or
performing the duties of the offices or positions referred to in the attached
Instrument of Delegation to Members of Council Staff (Attachment 1, as
annexed to the minutes), the powers, duties and functions set out in that
instrument, subject to the conditions and limitations specified in that Instrument.

2. The Instrument comes into force immediately the common seal of Council is
affixed to the Instrument.

3. On the coming into force of the Instrument all previous delegations to members of
Council staff (other than the Chief Executive Officer) are revoked.

4. The duties and functions set out in the Instrument must be performed, and the
powers set out in the Instrument must be executed, in accordance with any
guidelines or policies of Council that it may from time to time adopt.
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Responsible director: Phillip Storer, Chief Executive Officer

1.  Purpose

This report sets out proposed updated delegations from Council to Council staff
under the Local Government Act 2020 (the Act), and seeks a resolution from
Council to refresh those delegations.

The proposed Instrument of Delegation from Council to Members of Council
Staff with changes tracked is at Attachment 2 and a clean copy is at
Attachment 1.

2. Policy implications and relevance to community plan and council plan

Reviewing the Instrument relates to Priority Theme 7: Leadership and
Governance in the Boroondara Community Plan 2021-2031.

The Instrument is also consistent with Strategic Objective 7.1: Decision making
is transparent and accountable through open governance processes with timely
communication and reporting.

3. Background

Council is empowered by section 11 of the Act to delegate powers, duties or
functions. Officers note some powers cannot be delegated such as setting of
rates, borrowing funds, adopting a planning scheme amendment and adopting
a budget.

Delegations are necessary to facilitate effective functioning of councils as they
enable day-to-day decisions to be made in relation to routine administrative and
operational matters.

In granting delegations, Council is not granting unfettered power to Council
staff or relinquishing its own powers. A delegate must comply with the
conditions of delegation, as well as any policies of Council and any legislative
framework.

Council can still exercise any delegated power, duty or functions itself by
resolution.

4. Outline of key issues/options
Updates to the Instrument are as follows:

e Sections 125 and 149B of the Planning and Environment Act 1987 have
been inserted.

e Asrecommended by Maddocks Lawyers, the inclusion of the Chief
Executive Officer as a delegate where other positions in the organisation
have been delegated a power, duty or function.

e Administrative amendments, including updates to position titles.
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5. Consultation/communication
Council subscribes to the Maddocks Authorisations and Delegations Service,
which provides advice regarding legislative amendments and template
instruments.

Consultation with the senior leadership team of the organisation has taken
place in the preparation of the Instrument.

6. Financial and resource implications

The costs to prepare and adopt the revised Instrument are within the current
Governance and Legal departmental budget.

7. Governance issues
The recommendation contained in this report is compatible with the Charter of
Human Rights and Responsibilities 2006 as it does not raise any human rights
issues.
No officers involved in the preparation of this report have a general or material
conflict of interest requiring disclosure under chapter 5 of the Governance
Rules of Boroondara City Council.

8. Social and environmental issues
Effective and efficient delegations will reinforce public confidence in the
integrity of Council’s decision-making processes and in the Council’s ability to
ensure good corporate governance within the municipality.

Manager: Bryan Wee, Manager Governance and Legal

Report officer: Kirstin Ritchie, Coordinator Governance
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(" BOROONDARA

Boroondara City Council

Instrument of Delegation
to

Members of Council Staff

Domestic Animals Act 1994

Food Act 1984

Heritage Act 2017

Local Government Act 1989

Planning & Environment Act 1987

Residential Tenancies Act 1997

Road Management Act 2004

Planning and Environment Regulations 2015
Planning and Environment (Fees) Regulations 2016
Road Management (General) Regulations 2016
Road Management (Works and Infrastructure) Regulations 2015
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Instrument of Delegation
In exercise of the powers conferred by the legislation referred to in the attached Schedule, the Council:
1. delegates each duty and/or function and/or power described in column 1 of the Schedule
(and summarised in column 2 of the Schedule) to the member of Council staff holding, acting
in or performing the duties of the office or position described opposite each such duty and/or

function and/or power in column 3 of the Schedule;

2. record that references in the Schedule are as follows:

All Asset Management | means | All staff in the Asset and Capital Planning Department

Staff

All Planning Officers means | All staff in the Urban Planning Department and the City
Futures Department

All Road and Path means | All staff in the Road and Path Maintenance Team of the

Maintenance Staff Facilities Waste and Infrastructure Department

All Traffic and means | All staff in the Traffic and Transport Department

Transport Staff

All Urban Planning means | All staff that hold the positions TLUPF, SUPF, UPF and

Forestry Staff LCO

AOHS means | Authorised Officer Health Services

AP&P means | All staff in Asset Protection and Permits Team

cco means | Chief Customer Officer

CcD means | Coordinator Drainage

CDM&C means | Coordinator Drainage Maintenance & Cleaning

CEO means | Chief Executive Officer

CFO means | Chief Financial Officer

CHP&P means | Coordinator Health, Projects & Prosecutions

CP means | Counter Planner or Planning Liaison Officer

CPA&PA means | Coordinator Permits Appeals and Protection of Assets

CPLAC means | Coordinator Parking Local Laws Animal Management and
School Crossings

CRPS means | Coordinator Revenue and Property Services

CSTP means | Coordinator Strategic Planning

CT means | Coordinator Traffic

CT™M means | Coordinator Transport Management

CuP means | Coordinator Urban Planning

DCS means | Director Community Support

DCT means | Director Customer and Transformation

DE means | Drainage Engineer

DPS means | Director Places & Spaces

DTE means | Development Transport Engineer, Senior Development
Transport Engineer, Development Drainage Engineer

DUL means [ Director Urban Living

EHO means | Environmental Health Officer

EMPCD means | Executive Manager People, Culture and Development

LCO Means | Landscape Compliance Officer

LMPI means | Lead Major Project Interface

MACP means | Manager Asset and Capital Planning

MBS means | Manager Building Services

MCP means | Manager Capital Projects

MCS means | Manager Civic Services

MFW&I means | Manager Facilities, Waste and Infrastructure

S6 Instrument of Delegation to Members of Council Staff April 2024

Page 2 of 140
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MPP means | Manager City Futures, Manager Urban Planning
MT&T means | Manager Traffic & Transport

P&A means | All Permits and Appeals Staff

PAC means | Planning Appeals Coordinator

PIO means | Planning Investigations Officer

PO means | Prosecutions Officer

PP means [ Principal Urban Planner

PPM means | Principal Project Planner Major Project Interface

PSO means | Planning Support Officer, Para Planner, Public Notice

Officer, Statutory Planning Administrative Officer, Team
Leader Para Planning

PSTP means | Principal Strategic Planner, Principal Heritage Planner

SDO means | Senior Drainage Engineer

SO means | Subdivision Officer or Senior Subdivision Officer

SP means | Statutory Planner or Planning Officer or Urban Planner

Specific Urban means | MPP, CUP, PAC, PP, SSP, SP, SO and CP

Planning Officers

SSP means | Senior Urban Planner

SSTP means | Senior Strategic Planner, Senior Strategic Planner

Heritage

STP means | Strategic Planner, Strategic Planner Heritage

Supervising Urban means | MPP, CUP, PAC and PP

Planning Officers

SUPF means | Senior Urban Planning Forester

TLHS means | Team Leader Health Services

TLPP means | Team Leader Para Planning

TLUPF means [ Team Leader Urban Planning Forestry

UPF means | Urban Planning Forester

S6 Instrument of Delegation to Members of Council Staff April 2024
Page 3 of 140
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3. declares that:

3.1 this Instrument of Delegation is authorised by a resolution of Council passed
on 22 April 2024; and

3.2 the delegation:

3.21 comes into force immediately after the common seal of Council is
affixed to this Instrument of Delegation;

3.2.2 remains in force until varied or revoked:;

323 is subject to any conditions and limitations set out in sub-paragraph
3.3, and the Schedule; and

3.24 must be exercised in accordance with any guidelines or policies
which Council from time to time adopts; and

3.3 the delegate must not determine the issue, take the action or do the act or thing:

3.3.1 if the issue, action, act or thing is an issue, action or thing which Council
has previously designated as an issue, action, act or thing which must
be the subject of a Resolution of Council;

3.3.2 if the determining of the issue, taking of the action or doing of the act or
thing would or would be likely to involve a decision which is inconsistent
with a
(a) policy; or

(b)  strategy

adopted by Council;

3.3.3 if the determining of the issue, the taking of the action or the doing of the
act or thing cannot be the subject of a lawful delegation; or

3.34 the determining of the issue, the taking of the action or the doing of the
act or thing is already the subject of an exclusive delegation to another
member of Council staff or delegated committee.

34 As a principle of delegation, no delegation has been assigned to a member of
Council staff where that delegation has not also been assigned to the Chief
Executive Officer, the relevant Director(s) and their line manager, subject to any
other specific requirements or statutory provisions to the contrary.

S6 Instrument of Delegation to Members of Council Staff April 2024
Page 4 of 140
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The Common Seal of the Boroondara
City Council was hereunto affixed
in the presence of:

S6 Instrument of Delegation to Members of Council Staff April 2024
Page 5 of 140
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SCHEDULE INDEX

DOMESTIC ANIMALS ACT 1994 .......oo oot see e se st se e s sae e s sas e aesassas s s s s e s e s e s s s e s e sansaneaennesn 7
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LOCAL GOVERNMENT ACT 1989........ccctitiirerersesesssssessssssssse s ssss s s s sass s sassasssssssssssssssss sussnssnssansnsnns 20
PLANNING AND ENVIRONMENT ACT 1987 .....ccccioeeeereerraersmresessmesessmsesssssssssssssssssnssssssssssssnssnssssssnsssssssnes 21
RESIDENTIAL TENANCIES ACT 1997 ....coioiiiieiceieriereessssessesese e ss s s e sas e sesas s s ssssssssssssssssssesnsssssnssns 110
ROAD MANAGEMENT ACT 2004..........ccccueemrrrreesserssesssssssssesssssssssssssssssssssessssssesssssssssssssssssssssssssssssssesssssness 112
PLANNING AND ENVIRONMENT REGULATIONS 2015 .......cccoieereerieersereseesessesneesessssessnsssssesesessesssenes 134
PLANNING AND ENVIRONMENT (FEES) REGULATIONS 2016..........cccccrmrumeerernessesessessessssse s saesnes 136
ROAD MANAGEMENT (GENERAL) REGULATIONS 20716.......ccccceecerrraeererseesesseesssssssssssssssssssssssssssssnens 137
ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2015.........cccccvnrnernernerennes 139

S6 Instrument of Delegation to Members of Council Staff April 2024
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DOMESTIC ANIMALS ACT 1994
Column 1 Column 2 Column 3 Column 4

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS

s 41A(1) Power to declare a dog to be a menacing dog CEO, DUL, DPS,
DCT, CHP&P,
TLHS, MCS,
CPLAC

S6 Instrument of Delegation to Members of Council Staff April 2024

Page 7 of 140
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19(2)(a) Power to direct by written order that the food premises be put | CEO, DUL, MCS, | If s 19(1) applies
into a clean and sanitary condition CHP&P, TLHS,
EHO
s 19(2)(b) Power to direct by written order that specified steps be taken CEO, DUL, If s 19(1) applies
to ensure that food prepared, sold or handled is safe and MCS, CHP&P,
suitable TLHS, EHO
s 19(3) Power to direct by written order that the food premises not be CEO, DUL, If s 19(1) applies
kept or used for the sale, or handling for sale, of any food, or MCS, CHP&P,
for the preparation of any food, or for any other specified TLHS, EHO Only in relation to temporary food premises or mobile
purpose, or for the use of any specified equipment or a food premises.
specified process
s 19(4)(a) Power to direct that an order made under s 19(3)(a) or (b), (i) CEO, DUL, If s 19(1) applies
be affixed to a conspicuous part of the premises, and (ii) MCS, CHP&P,
inform the public by notice in a published newspaper or TLHS, EHO
otherwise
s 19(6)(a) Duty to revoke any order under s 19 if satisfied that an order CEO, DUL, If s 19(1) applies
has been complied with MCS, CHP&P,
TLHS, EHO

S6 Instrument of Delegation to Members of Council Staff

City of Boroondara
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19(6)(b) Duty to give written notice of a revocation under s 19(6)(a) if CEO, DUL, If s 19(1) applies

satisfied that an order has been complied with MCS, CHP&P,
TLHS, EHO
s 19AA(2) Power to direct, by written order, that a person must take any | CEO, DUL, Where Council is the registration authority
of the actions described in (a)-(c) MCS, CHP&P,

TLHS, EHO Note: sub-sections (a) to (c) refer to issuing an order in
relation to various matters including food, premises,
equipment, vehicle and plant etc.

s 19AA(4)(c) | Power to direct, in an order made under s19AA(2) or a CEO, DUL, Note: the power to direct the matters under s19AA(4)(a)
subsequent written order, that a person must ensure that any MCS, CHP&P, and (b) is not capable of delegation and so such
food or class of food is not removed from the premises TLHS, EHO directions must be made by a prior Council resolution
s 19AA(7) Duty to revoke an order issued under s.19AA and give written | CEO, DUL, Where Council is the registration authority
notice of revocation, if satisfied that that order has been MCS, CHP&P,
complied with TLHS, EHO
s 19CB(4)(b) | Power to request a copy of records CEO, DUL, Where Council is the registration authority
MCS, CHP&P,
TLHS, EHO Note: Refers to records of the proprietor of the food

premises

S6 Instrument of Delegation to Members of Council Staff

City of Boroondara
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19E(1)(d) Power to request a copy of the food safety program CEO, DUL, Where Council is the registration authority

MCS, CHP&P,
TLHS, EHO
s 19EA(3) Function of receiving copy of revised food safety program CEO, DUL, Where Council is the registration authority
MCS, CHP&P,
TLHS, EHO
s 19GB Power to request the proprietor to provide written details of CEO, DUL, Where Council is the registration authority
the name, qualification or experience of the current food MCS, CHP&P,
safety supervisor TLHS, EHO
s191A(1) Power to form opinion that the food safety requirements or CEO, DUL, Where Council is the registration authority
program are non-compliant. MCS, CHP&P,
TLHS, EHO
s 191A(2) Duty to give written notice to the proprietor of the premises CEO, DUL, Where Council is the registration authority
MCS, CHP&P,
TLHS, EHO Note: Not required if Council has taken other appropriate

action in relation to deficiencies (see s 191A(3))

S6 Instrument of Delegation to Members of Council Staff

City of Boroondara
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19M(4)(a) & | Power to conduct a food safety audit and take actions where | CEO, DUL, Where Council is the registration authority. Proprietors of
(5) deficiencies are identified MCS, CHP&P, food premises generally engage private companies or
TLHS, EHO individuals to conduct food safety audits, although councils|

still have the power to do so

s 19N(2) Function of receiving notice from the auditor CEO, DUL, Where Council is the registration authority
MCS, CHP&P,
TLHS, EHO
s 19NA(1) Power to request food safety audit reports CEO, DUL, Where Council is the registration authority
MCS, CHP&P,
TLHS, EHO,
AOHS
s 19U(3) Power to waive and vary the costs of a food safety audit if CEO, DUL,
there are special circumstances MCS, CHP&P,
TLHS
s 19UA Power to charge fees for conducting a food safety CEO, DUL, Except for an assessment required by a declaration
assessment or inspection MCS, CHP&P, under s 19C or an inspection under ss 38B(1)(c) or 39
TLHS, EHO
Fees are determined in the Council’ s annual budget
process
S6 Instrument of Delegation to Members of Council Staff April 2024
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 19W Power to direct a proprietor of a food premises to comply with | CEO, DUL, Where Council is the registration authority
any requirement under Part I1IB MCS, CHP&P,
TLHS, EHO,
ACHS
s 19W(3)(a) Power to direct a proprietor of a food premises to have staffat | CEO, DUL, Where Council is the registration authority
the premises undertake training or instruction MCS, CHP&P,
TLHS, EHO
s 19W(3)(b) Power to direct a proprietor of a food premises to have details | CEO, DUL, Where Council is the registration authority
of any staff training incorporated into the minimum records MCS, CHP&P,
required to be kept or food safety program of the premises TLHS, EHO
- Power to register, or renew the registration of a food premises | CEO, DUL, Where Council is the registration authority
MCS, CHP&P,
TLHS, EHO Refusal to grant or renew the registration of a food
premises must be ratified by Council or the CEO (see s
58A(2))
s 36A Power to accept an application for registration or notification CEO, DUL, Where Council is the registration authority
using an online portal. MCS, CHP&P,
TLHS, EHO Note: This provision commences on 1 July 2021, unless

proclaimed earlier

S6 Instrument of Delegation to Members of Council Staff

City of Boroondara
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 36B Duty to pay the charge for use of an online portal. CEO, DUL, MCS | Where Council is the registration authority Note: This
CHP&P, TLHS, provision commences on 1 July 2021, unless proclaimed
EHO earlier
s 38AA(5) Power to (a) request further information; or (b) advise the CEO, DUL, Where Council is the registration authority
proprietor that the premises must be registered if the MCS, CHP&P,
premises are not exempt TLHS, EHO
s 38AB(4) Power to fix a fee for the receipt of a notification under s CEO, DUL, Where Council is the registration authority
38AA in accordance with a declaration under s 38AB(1) MCS, CHP&P,
TLHS, EHO
s 38A(4) Power to request a copy of a completed food safety program CEO, DUL, MCS | Where Council is the registration authority
template CHP&P, TLHS,
EHO, AOHS
s 38B(1)(a) Duty to assess the application and determine which class of CEO, DUL, MCS | Where Council is the registration authority
food premises under s 19C the food premises belongs CHP&P, TLHS,
EHO

S6 Instrument of Delegation to Members of Council Staff
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 38B(1)(b) Duty to ensure the proprietor has complied with the CEO, DUL, MCS | Where Council is the registration authority
requirements of s 38A CHP&P, TLHS,
EHO
s 38B(2) Duty to be satisfied of the matters in s 38B(2)(a)-(b) CEO, DUL, MCS | Where Council is the registration authority
CHP&P, TLHS,
EHO
s 38D(1) Duty to ensure compliance with the applicable provisions of s | CEO, DUL, MCS | Where Council is the registration authority
38C and inspect the premises if required by s 39 CHP&P, TLHS,
EHO
Duty to be satisfied of the matters in s 38D(2)(a)-(d) CEO, DUL, Where Council is the registration authority
MCS, CHP&P,
s 38D(2) TLHS, EHO
s 38D(3) Power to request copies of any audit reports CEO, DUL, Where Council is the registration authority
MCS, CHP&P,
TLHS, EHO,
AOHS
S6 Instrument of Delegation to Members of Council Staff April 2024
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22/04/2024

FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 38E(2) Power to register the food premises on a conditional basis CEO, DUL, Where Council is the registration authority;
MCS, CHP&P,
TLHS, EHO not exceeding the prescribed time limit defined under s
38E(5)
s 38E(4) Duty to register the food premises when conditions are CEO, DUL, Where Council is the registration authority
satisfied MCS, CHP&P,
TLHS, EHO
s 38F(3)(b) Power to require the proprietor to comply with the CEO, DUL, Where Council is the registration authority
requirements of this Act MCS, CHP&P,
TLHS, EHO,
AOHS
s 38G(1) Power to require notification of change of the food safety CEO, DUL, Where Council is the registration authority
program type used for the food premises MCS, CHP&P,
TLHS, EHO
s 38G(2) Function of receiving notice from proprietor if there is a CEO, DUL, Where Council is the registration authority
change of the food safety program type used for the food MCS, CHP&P,
premises TLHS, EHO
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FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 38G(4) Power to require the proprietor of the food premises to comply | CEO, DUL, Where Council is the registration authority
with any requirement of the Act MCS, CHP&P,
TLHS, EHO,
ACHS
s 39A Power to register, or renew the registration of a food CEO, DUL, Where Council is the registration authority. Only if satisfied
premises despite minor defects MCS, CHP&P, of matters in s 39A(2)(a)-(c)
TLHS, EHO
s 39A (6) Duty to comply with a direction of the Secretary CEO, DUL,
MCS, CHP&P,
TLHS, EHO
s 40(1) Duty to give the person in whose name the premises is to be CEO, MCS, Where Council is the registration authority
registered a certificate of registration CHP&P
s 40(2) Power to incorporate the certificate of registration in one CEO, DUL,
document with any certificate of registration under Part 6 of MCS, CHP&P,
the Public Health and Wellbeing Act 2008 TLHS, EHO
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FOOD ACT 1984

Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 40C(2) Power to grant or renew the registration of food premises for CEO, DUL, Where Council is the registration authority

a period of less than 1 year MCS, CHP&P,
TLHS, EHO
s 40D(1) Power to suspend or revoke the registration of food premises CEO, DUL, Where Council is the registration authority
MCS, CHP&P

Subject to the prior approval of the DUL or MCS

s 40E Duty to comply with direction of the Secretary CEO, DUL,
MCS, CHP&P,
TLHS, EHO
s 40F Power to cancel the registration of food premises CEO, DUL, Where Council is the registration authority
MCS, CHP&P,
TLHS Subject to the prior approval of the DUL or MCS. The
delegation to the TLHS only applies in the absence of the
CHP&P
s 43 Duty to maintain records of registration CEO, DUL, Where Council is the registration authority
MCS, CHP&P,
TLHS, EHO
S6 Instrument of Delegation to Members of Council Staff April 2024
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22/04/2024

FOOD ACT 1984
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 43F(6) Duty to be satisfied that registration requirements under CEO, DUL, Where Council is the registration authority
Division 3 have been met prior to registering, or renewing the | MCS, CHP&P,
registration of a component of a food business TLHS, EHO
s 43F(7) Power to register the components of the food business that CEO, DUL, Where Council is the registration authority
meet the requirements in Division 3 and the power to refuse MCS, CHP&P,
to register the components that do not meet the requirements | TLHS, EHO
s 45AC Power to bring proceedings CEO, DUL,
MCS, CHP&P,
TLHS, EHO, PO
s 46(5) Power to institute proceedings against another person where | CEO, DUL, Where Council is the registration authority
the offence was due to an act or default by that other person MCS, CHP&P,
and where the first person charged could successfully defend | EHO, TLHS
a prosecution, without proceedings first being instituted
against the person first charged
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HERITAGE ACT 2017
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 116 Power to sub-delegate the Executive Director’s functions, CEO, DUL Must first obtain the Executive Director’s written consent
duties or powers

Council can only sub-delegate if the Instrument of
Delegation from the Executive Director authorises sub-
delegation
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LOCAL GOVERNMENT ACT 1989
Column 1 Column 2 Column 3 Column 4
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS
s 185L(4) Power to declare and levy a cladding rectification charge
S6 Instrument of Delegation to Members of Council Staff April 2024
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4 Column 5
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
Power to prepare an amendment In accordance with a
s 4B to the Victorian Planning CEO, DUL, MPP, CSTP, If authorised by the Minister prior Council
. PSTP, SSTP, STP .
Provisions (VPP) resolution
Function of receiving prescribed
CEO, DUL, MPP, CSTP,
s 4G documents' apd a copy of the VPP PSTP, SSTP, STP
from the Minister
s 4H Duty to make amendments to the CEO, DUL MPP, SSTP,
VPP available CSTP, PSTP, STP
Duty to make a copy of the VPP
) CEO, DUL, MPP, CSTP,
s 41(2) gnd other documents available for PSTP, SSTP, STP
inspection
Power to prepare amendments to
s 8A(2) the planning scheme where the CEO, DUL, MPP, CSTP,
Minister has given consent under PSTP, SSTP, STP
s.8A
S6 Instrument of Delegation to Members of Council Staff April 2024
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4 Column 5
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMP&‘E:‘SEEL’:QON
Power to apply to the Minister to CEO, DUL, MPP, CSTP,
s 8A(3) prepare an amendment to the PSTP SSTP. STP
planning scheme ’ ’
s 8A(5) Function of receiving notice of the CEO, DUL, MPP, CSTP,
Minister’s decision PSTP, SSTP, STP
Power to prepare the amendment
specified in the application without
s 8A(7) the Minister’s authorisation if no gg%’,DSUSL.i_yZ?I_‘PCSTP’
response received after 10 ’ ’
business days
Power to apply to the Minister for CEO. DUL. MPP. CSTP
authorisation to prepare an . . ! ’
s 8B(2) amendment to the planning PSTP, SSTP, STP
scheme of an adjoining municipal
district
S6 Instrument of Delegation to Members of Council Staff April 2024
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22/04/2024

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4 Column 5
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
Power to carry out studies and do
things to ensure proper use of land
. CEO, DUL, MPP, CSTP,
s 12(3) and consult Wlt.h ther persons to PSTP, SSTP, STP
ensure co- ordination of planning
scheme with these persons
s 12B(1) Duty to review the planning CEO, DUL, MPP, CSTP,
scheme PSTP, SSTP, STP
Lo scheme 2 | 620, ouL, e, osTP
s 12B(2) PSTP, SSTP, STP
B nor ™" | CEO, DU WP, CSTP
s 12B(5) without delay PSTP, SSTP, STP
Duties of a Responsible Authority
. CEO, DUL, MPP, CSTP,
as set out in s 14(a) to (d) PSTP, SSTP, STP
s 14
S6 Instrument of Delegation to Members of Council Staff April 2024
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4 Column 5
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
Duty of giving copy amendment to
. CEO, DUL, MPP, CSTP,
the planning scheme PSTP, SSTP, STP
s 17(1)
gurtge?;g:]"t'”g copy s 173 CEO, DUL, MPP, CSTP,
g PSTP, SSTP, STP
s 17(2)
s 17(3) Duty of giving copy amendment,
explanatory report and relevant CEO, DUL, MPP, CSTP,
documents to the Minister within PSTP, SSTP, STP
10 business days
s 18 gy;ﬁ;&;nﬁ]kscimﬁr::wﬁc'ubnc CEO, DUL, MPP, CSTP, Until the proposed amendment is approved or
oo : P PSTP, SSTP, STP lapsed
availability requirements
Power to give notice, to decide not
-0 @ planning PSTP, SSTP, STP
and to exercise any other power
under s 19 to a planning scheme
S6 Instrument of Delegation to Members of Council Staff April 2024
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22/04/2024

PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4 Column 5
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
CEO. DUL, MPP, CSTP, Where Council is not the planqing authoritlyl/ and
the amendment affects land within Council's
. o . PSTP, SSTP, STP L R
Function of receiving notice of municipal district; or
s 19 preparation of an amendment to a
planning scheme Where the amendment will amend the planning
scheme to designate Council as an acquiring
authority
- CEO, DUL, MPP, CSTP,
Power to apply to the Minister for | pe1p ‘s57p, 5TP Where Council is a
s 20(1) an exemption from the ) .
. planning authority
requirements of s 19
CEO, DUL, MPP, CSTP,
s 21(2) Duty to make submissions PSTP, SSTP, STP, Until the end of 2 months after the amendment
available comes into operation or lapses
s 21A(4) Duty to publish notices CEO, DUL, MPP, CSTP,
PSTP, SSTP, STP
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PLANNING AND ENVIRONMENT ACT 1987
Column 1 Column 2 Column 3 Column 4 Column 5
PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS IMPLEMENTATION
GUIDELINES
Duty to consider all submissions CEO, DUL, MPP, CSTP,
Yy o PSTP, SSTP, STP Except submissions which request a change to
s 22(1) received before the date specified ) .
. : the items in s 22(5)(a) and (b)
in the notice
Power to consider a late
6 22(2) submission CEO, DUL, MPP, CSTP,
. . PSTP, S