CONTROLLING NOISE IN BOROONDARA 

Controlling noise levels must always balance the expectations for an appropriate noise environment, and the rights of people to go about their lawful business.

The most effective solution

Where neighbours are causing a nuisance, experience has shown the most effective resolution comes with communication.

Sometimes neighbours aren’t aware that they are making unreasonable noise, or that they are disturbing you. Your first step should be to talk with them, letting them understand how their behaviour affects you and how you’re prepared to negotiate suitable compromises.

Where the matter isn’t resolved in discussion, the Council may investigate.

Legislation governing noise

There is legislation to guide what is and isn’t appropriate regarding noise. These are:

1. The Environmental Protection (Residential Noise) Regulations 2008
2. The Public Health and Wellbeing Act 2008.

The Environmental Protection (Residential Noise) Regulations 2008 prohibits the use of specific types of equipment at certain times. See attached schedule for further details. 

Both Council and police can enforce these regulations, and require evidence that the noise occurs outside the prohibited times over a prolonged period of time.

The Public Health and Wellbeing Act 2008 prohibits a ‘nuisance’ that is dangerous to health or offensive, and is determined on a case by case basis. ‘Offensive’ is defined as a nuisance that is noxious or injurious to the personal comfort of the average person, i.e. affecting the person in a significant and unreasonable way.

The Act is unable to deal with noise associated with human behaviour such as people talking or arguing. The Act only has powers to deal with noise generated by machinery or equipment, for example loud music or noisy air conditioners.

Unlike the Environmental Protection Regulations, the Act does not authorise fixed penalties, but provides the parameters for Council and the Magistrates’ Court to assess noise nuisances.

If you are concerned about noise then you should follow the steps below
Step 1

Speak to your neighbour or the responsible person. This is the most effective means of obtaining an amicable resolution. There is helpful advice available on the Department of Justice’s website at www.justice.vic.gov.au/disputeinfo

Step 2

If the noise continues to be a problem, speak to an Environmental Health Officer (EHO) on 
9278 4710.

The EHO will contact the alleged offender to advise him that a complaint has been received.  Your name will be kept confidential.

Step 3

Complete the diary sheets (attached) over a period of at least two weeks. For the matter to be investigated you must be prepared to record:

1. The times the noise has occurred;

2. The length of time the noise occurs;

3. The specific type of noise, e.g. air conditioner, music from radio;

4. An indication of the volume of noise as judged from where it can be heard, e.g. from your bedroom or living room; and

5. How it affects you, e.g. in disturbing sleep, difficulty listening to television.

If the diary sheets inadequately reflect the problem, the EHO may ask you to complete further diary sheets before undertaking further action.

Step 4

Return the completed diary sheets to the EHO. The diary sheets assist the EHO to determine the trend and scale of the problem, and provide evidence which may later be required in court.

The EHO will then make an assessment of the evidence to determine whether the noise is a nuisance under the Public Health and Wellbeing Act 2008. Noise must be a significant and unreasonable, i.e. would affect an average person in a significant and unreasonable way for it to contravene the Act.

Continue to document noise you experience after the initial two week period, as this too may be required as evidence in court.

Step 5

If satisfied that a nuisance exists, the EHO will take action to abate the nuisance (including the service of notices if appropriate). Alternatively, the EHO may notify you that the evidence does not support a nuisance or believes that the matter is better settled privately and provide advice for settling the matter privately.

If the EHO is not satisfied that the evidence supports a nuisance, then you will be informed and no further action will be taken.

NOISE LOG SHEET (example)

COMPLAINANT DETAILS
	NAME
	Kate Smith

	ADRESS
	55 Smith St, Smithville 3155

	PHONE
	99887766


      NUISANCE DETAILS
	SOURCE OF NOISE
	Air conditioning unit

	TYPE OF NOISE
	cranking sound 

	LOCATION/ADDRESS OF NOISE
	Next to fence at rear of property at 57 Smith St, Smithville

	DATE
	TIME
	INTENSITY
	DURATION
	AFFECT ON MYSELF AND OTHERS (if applicable)

	
	START
	FINISH
	LOUD
	MEDIUM
	SOFT
	
	

	1/2/05
	5am
	9am
	X
	
	
	4 hrs
	Woke me, couldn’t get back to sleep.

	1/2/05
	9:30am
	1:30pm
	
	X
	
	4 hrs
	Could not study even with window closed.

	1/2/05
	2pm
	6pm
	
	X
	
	4 hrs
	

	1/2/05
	11pm
	3am
	X
	
	
	4 hrs
	Could not sleep

	1/2/05
	3:30am
	7:30am
	X
	
	
	4 hrs
	Woke me up.

	2/2/05
	
	
	
	
	
	
	- Not home

	3/2/05
	5am
	9am
	X
	
	
	4 hrs
	Couldn’t sleep.


      FURTHER COMMENTS 

	This on-going interruption of my sleep has made me very stressed, sleep deprived, and it's now affecting my daily activities such as studying and even just relaxing.


       COMPLAINANTS SIGNATURE:    K.Smith
    NOTE:  Log Sheets should be completed for a period of at least 2 (two) weeks and then sent back to Health Services.      Log Sheets play an important role in assisting Environmental Health Officers in the investigation of your complaint. They can also be used as evidence if your case is settled in court. 
NOISE LOG SHEET

         COMPLAINANT DETAILS
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         NUISANCE DETAILS
	SOURCE OF NOISE
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           NUISANCE DETAILS CONTINUED:

	DATE
	TIME
	INTENSITY
	DURATION
	EFFECT
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          FURTHER COMMENTS 

	

	

	

	

	

	


          COMPLAINANTS SIGNATURE: ________________________________________
       NOTE:  Log Sheets should be completed for a period of at least 2 (two) weeks and then         sent back to Health Services.  Log Sheets play an important role in assisting Environmental 
Health Officers in the investigation of your complaint.  They can also be used as evidence if your case is settled in court. 
Residential noise – prohibited times for noise

EPA has released the new Environment Protection (Residential Noise) Regulations 2008. As well as applying the following items and times, there are changes to the way some large scale residential construction is managed. To find out more please see Residential Noise Regulations 2008.

Environment Protection (Residential Noise) Regulations 2008 
	 Group
	Prescribed items
	Prohibited times

	1
	A motor vehicle (except a vehicle moving in or out of premises), lawn mower or other grass cutting device and any equipment or appliance not falling within Group 2 having an internal combustion engine.
	Monday to Friday: before 7am and after 8pm. 

Weekends and public holidays: before 9am and after 8pm.

	2
	An electric power tool, chain or circular saw, gas or air compressor, pneumatic power tool, hammer and any other impacting tool or grinding equipment.
	Monday to Friday: before 7am and after 8pm. 

Weekends and public holidays: before 9am and after 8pm.

	3
	A domestic air conditioner or evaporative cooler, heat pump, swimming pool pump, spa pump, water pump other than a pump being used to fill a header tank, domestic heating equipment (including central heating and hot water systems) and a domestic vacuum cleaner. 
	Monday to Friday: before 7am and after 10pm. 

Weekends and public holidays: before 9am and after 10pm.

	4
	A musical instrument and any electrical amplified sound reproducing equipment including a stereo, radio, television and public address system.
	Monday to Thursday: before 7am and after 10pm. 

Friday: before 7am and after 11pm.

Saturday and public holidays: before 9am and after 11pm.

Sunday: before 9am and after 10pm.

	5
	Any electric equipment or appliance not falling within Group 2, Group 3, or Group 4, including electric gardening equipment, but not electric equipment or appliances for personal care or grooming, or for heating, refrigeration or preparation of food. 
	Monday to Friday: before 7am and after 8pm. 

Weekends and public holidays: before 9am and after 8pm.


Note: The prohibited times apply when the noise can be heard from inside a habitable room of another residential premises.

Any residential noise can still be considered unreasonable outside of the prohibited times.
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