20 February 2023

Submission on behalf of the Planning Authority
Amendment C385boro to the Boroondara Planning Scheme

Boroondara City Council submission: Part A
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Introduction

This submission is made on behalf of Boroondara City Council (Council).
Council is the Planning Authority for Amendment C385boro (Amendment) to the
Boroondara Planning Scheme. Council has prepared and is the proponent of the
Amendment.

As exhibited, Amendment C385boro proposes to rezone the land at 399 Burwood
Road, Hawthorn from Public Use Zone 6 (PUZ6) to Commercial 1 Zone (C1Z).

A total of 60 submissions have been received and forwarded to the Panel.

No changes are recommended to the amendment in response to submissions
received.

Panel directions

6.

This submission responds to Direction 5 of the Panel Directions issued on 2
February 2023 directing Council to circulate Part A of its submission by 12 noon on
Monday, 20 February 2023, and specifies the items to be included in its submission.

Accordingly, this Part A submission includes the following items in accordance with
the Panel Directions:

7.1 A summary of the strategic context, including:
7.1.1 Relevant planning policies and controls.

7.1.2  Other amendments that may be under preparation or recently
approved that may impact on the Amendment.

7.1.3  Current permit applications that may impact on the Amendment

7.1.4  An overview of how the following documents relate to the
Amendment:

(@) Glenferrie: Heart of Hawthorn Structure Plan, updated 28
December 2011.

(o)  Glenferrie Place Plan, draft 2021.
7.2 A summary of the main issues raised in submissions.

7.3 Any changes Council proposes to make to the Amendment in response to
submissions.

7.4  Any other strategic material that Council intends to rely upon in support of
the Amendment that has not yet been provided, or that might assist the
Panel in its consideration of the Amendment.

In addition to this Part A submission, Council will, at the hearing present a Part B
submission which will:
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8.1  Address the key issues raised in submissions.
8.2 Provide Council’s response to any matters raised in evidence.

8.3 Provide Council’s final position on the Amendment.

Background to Amendment C385boro
Site Description

9. Amendment C385boro applies to the land at 399 Burwood Road, Hawthorn. The site
is also known as the Serpells Lane car park.

10. The site is a Council-owned, at-grade car park, accessed from Burwood Road via
Serpells Lane. The site is situated directly south of the Glenferrie train station in the
Glenferrie Activity Centre.

11. The site is 2,950 square metres in area, excluding the access road. It is currently
occupied by an at-grade car park providing 89 car spaces. This includes two
disabled spaces, three loading zone spaces and one Flexi-car space. The public
parking spaces comprise:

11.1 Three 2-hour restricted spaces (9.00am - 5.30pm Monday to Friday, 9.00am
- 12.30pm Saturday).

11.2 Eighty 3-hour restricted spaces (9.00am - 5.30pm Monday to Friday, 9.00am
- 12.30pm Saturday).

Serpells Lane Strategic Property Project

12. On 7 July 2022, Council considered a report on the Serpells Lane Strategic Property
Project. This project includes the rezoning and sale of the land at 399 Burwood
Road, Hawthorn.

13. Council resolved to:

13.1 Commence the Serpells Lane Strategic Property Project, including the
rezoning and sale of the land at 399 Burwood Road, Hawthorn.

13.2 Establish the following project objectives to guide the future outcomes on the
Serpells Lane site:

13.2.1 Enables a high quality, integrated development that responds to site
features and constraints and is consistent with the Glenferrie
Structure Plan and Boroondara Planning Scheme.

13.2.2 Creates a positive interface with adjacent public realm, considering
issues of safety and surveillance.

13.2.3 Achieves the optimal commercial return for the land to enable
investment in new projects to the benefit of the Boroondara
Community.
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13.3

13.4

13.5

13.6

13.7

13.8

Planning Scheme Amendment

Write to the Minister for Planning to request authorisation to prepare an
amendment to the Boroondara Planning Scheme in accordance with Section
4B and 8A(4) of the Planning and Environment Act 1987 to rezone land at
399 Burwood Road, Hawthorn from PUZ6 to C1Z.

Following receipt of authorisation from the Minister for Planning, exhibit the
amendment in accordance with Section 19 of the Planning and Environment
Act 1987.

Authorise the Director Urban Living to undertake administrative changes to
the amendment that do not change the intent of the amendment or any
changes required under the Minister for Planning’s Authorisation prior to the
commencement of exhibition.

Sale of Land

Undertake further site investigations and other preparations to enable a
future sale of the land.

Acting under section 114 of the Local Government Act 2020:

13.7.1  Commence the statutory procedures to sell the land at 399
Burwood Road, Hawthorn known as Serpells Lane car park.

13.7.2  Give notice of Council’s intention to sell the land inviting
submissions on the proposal.

13.7.3  If any submissions are received following publication of the notice
of intention to sell the land, note that a further report will be
presented to a future meeting of the Services Delegated
Committee of Council to enable consideration of submissions and
for a decision on whether or not to proceed with the sale of the
land.

13.7.4  If no submissions are received following publication of the notice of
intention to sell the land, note that a further report will be
presented to a future meeting of Council for a decision on whether
or not to proceed with the sale of the land.

Obtain from a person who holds the qualifications or experience specified
under section 13DA(2) of the Valuation of Land Act 1960 a valuation of the
land which is made not more than 6 months prior to the sale.

Exhibited Amendment

14. On 4 August 2022, Council submitted an application to the Minister for Planning
seeking authorisation to prepare and exhibit a planning scheme amendment.

15. On 17 August 2022, a delegate of the Minister authorised Council to prepare the
Amendment, subject to the following condition:
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15.1 Amend the explanatory report to include further discussion on how the
amendment addresses the relevant aspects, directions and policy within the
Metropolitan Planning Strategy, as required by Ministerial Direction No. 9,
and how the amendment supports or implements the Planning Policy
Framework.

16. Amendment C385boro was formally exhibited under section 19 of the Act from 22
September to 24 October 2022. Notice of the Amendment was:

16.1 Sent to property owners and occupiers of sites surrounding the subject site.
16.2 Published on Council’s website

16.3 Published on the Department of Environment, Land, Water and Planning
(DELWP) website.

16.4 Sent to key stakeholders, including the Glenferrie Trader’s Association and
relevant authorities, including VicTrack and Telstra.

16.5 Sent to prescribed Ministers.

16.6 Published in The Age on 21 September 2022 and in the Victorian
Government Gazette on 22 September 2022.

17. The exhibited amendment documentation included:
17.1 Explanatory Report.
17.2  Instruction Sheet.
17.3 Notice of Preparation of an Amendment.
17.4 Amended Planning Scheme Map12 showing the area to be rezoned.
Submissions
18. At the conclusion of the exhibition period, Council had received 37 submissions.
19. This was originally reported as 38 submissions. However, following the publication
of the 5 December 2022 UPDC report, Council discovered that one submission
(Submission 38) had been included as a new submission, which was a supplement
to an earlier submission (Submission 2). To avoid confusion, Submission 38 has
been left blank.
20. Following the exhibition period, Council received a further 22 late submissions.
21. At the Directions Hearing on 31 January 2023, it was clarified that Submission 23
had inadvertently combined submissions on behalf of the Glenferrie Trader’s
Association with a personal submission. These submissions have now been

separated.

22. This brings to total number of submissions received by Council and forwarded to the
Panel to 60.
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23. Of the 60 submissions received:

23.1

23.2

23.3

Two submissions supported the Amendment.

57 submissions objected to the Amendment, to the sale of the land, to the
loss of car parking, or to the potential future development of the land.

One submission was a statement of no objection to the Amendment.

Consideration of submissions

24. A report was considered by the UPDC on 5 December 2023 that included:

24.1

A summary of all submissions received at that time (37 Submissions).

24.2  Council officer's response to the points raised in submissions.
25. No changes were recommended to the amendment in response to the submissions
received.
26. On 5 December 2022 the UPDC resolved to:
26.1 Receive and note the submissions to Amendment C385boro to the
Boroondara Planning Scheme in accordance with Section 22 of the Planning
and Environment Act 1987.
26.2 Endorse the officers’ response to submissions to Amendment C385boro as
shown at Attachment 1.
26.3 Request that the Minister for Planning appoint a Planning Panel under
Section 153 of the Planning and Environment Act 1987 to consider all
submissions to Amendment C385boro.
26.4 Refer Amendment C385boro and all submissions to a Planning Panel in
accordance with Section 23(1) of the Planning and Environment Act 1987.
26.5 Authorise the Director City Planning to undertake administrative changes to
Amendment C385boro that do not change the intent of the amendment prior
to a Panel Hearing.
26.6 Note that Council can abandon Planning Scheme Amendment C385boro at
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Chronology of Events

27.

A chronology of events relating to C385boro is set out below.

Council resolved to commence the Serpells Lane Strategic Property

25 July 2022 Project
4 August 2022 Council applied for authorisation to prepare and exhibit C385boro
17 August 2022 Authorisation granted

22 September to 24
October 2022

5 December 2022

Exhibition of Amendment C385boro

UPDC considered a report on Amendment C385boro and resolved to
refer all submissions received to a Planning Panel for consideration

12 December 2022 Request to appoint Panel submitted to Planning Panels Victoria

19 December 2022 Panel appointed

31 January 2023 Directions Hearing

Strategic context and assessment

28.

29.

30.

31.

This section provides an overview of the strategic basis of the Amendment. The full
strategic context and assessment of the Amendment is set out in the Explanatory
Report exhibited with the Amendment and provided to the Panel.

The Amendment is consistent with State and Local policy.

Section 4 of the Act sets out the objectives of planning in Victoria. The Amendment
is consistent with the following objectives:

()@ To provide for the fair, orderly, economic and sustainable use, and
development of land.

(1)(H)  To facilitate development in accordance with the objectives set out
in paragraphs (a), (b), (c), (d) and (e).

Amendment C385boro will meet these objectives by rezoning the land to C1Z, which
allows for a diversity of land uses, including retail, office & residential, and is
consistent with the site’s location at the heart of a Major Activity Centre.

Plan Melbourne

32.

The amendment has been prepared with regard to Ministerial Direction No. 9
Metropolitan Planning Strategy. The amendment is consistent with the directions
and policies within Plan Melbourne 2017-2050. In particular:

32.1 Policy 1.3.2: Plan for new development and investment opportunities on the
existing and planned transport network.
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33.

34.

32.2 Policy 2.1.2: Facilitate an increased percentage of new housing in
established areas to create a city of 20-minute neighbourhoods close to
existing services, jobs and public transport.

The amendment supports the implementation of Plan Melbourne by ensuring that
the site is rezoned in a manner that would support future mixed-use development in
a major activity centre.

The amendment will not compromise the implementation of Plan Melbourne.

Municipal Planning Strategy

35.

The amendment is consistent with Council’s Municipal Planning Strategy, in
particular:

35.1 Clause 02.03-1 Settlement - Ensure major activity centres, neighbourhood
centres, local centres and commercial corridors retain a commercial focus
with regard to land use and built form outcomes.

Planning Policy Framework

36.

37.

By rezoning the land to facilitate mixed use development within the Glenferrie Road
Major Activity Centre, the amendment is consistent with the following state planning
objectives of the Planning Policy Framework:

36.1 11.02-1S - Supply of Urban Land - To ensure a sufficient supply of land is
available for residential, commercial, retail, industrial, recreational,
institutional and other community uses.

36.2 11.02-2S - Structure Planning - To facilitate the fair, orderly, economic and
sustainable use and development of urban areas.

36.3 11.03-1S - Activity Centres - To encourage the concentration of major retail,
residential, commercial, administrative, entertainment and cultural
developments into activity centres that are highly accessible to the
community.

36.4 17.02-1S - Business - To encourage development that meets the
community’s needs for retail, entertainment, office and other commercial
services.

The amendment also supports Council's Hawthorn—Glenferrie Road Major Activity
Centre Policy (Clause 11.03-1L-02) strategy to ensure use and development makes
the best use of available land and provides opportunities for additional retail,
commercial or housing.

Boroondara Community Plan 2021-31

38.

39.

The Boroondara Community Plan 2021-31 sets out the 10-year vision for
Boroondara’s future based on values, aspirations and priorities important to the
community.

The amendment supports the following strategic objectives of the Community Plan:
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39.1 Strategic Objective 4: Protect the heritage and respect the character of
Boroondara, while facilitating appropriate, well-designed development.

39.2 Strategic Objective 6: A vibrant local economy and shops that are
accessible, attractive and a centre of community life.

Minister’s Directions

40.

The Amendments comply with the requirements of the following Minister’s
Directions:

40.1 Ministerial Direction - The Form and Content of Planning Schemes.
40.2 Ministerial Direction No. 9: Metropolitan Planning Strategy

40.3 Ministerial Direction No. 11: Strategic Assessment of Planning Scheme
Amendments.

40.4 Ministerial Direction No. 15: The Planning Scheme Amendment Process.

Glenferrie Structure Plan 2011

41.

42.

43.

44.

Adopted in 2010 and updated in 2011, the Glenferrie Structure Plan establishes the
strategic land use and development objectives for the Glenferrie Activity Centre,
including the subject site.

The Glenferrie Structure Plan identifies the subject site as a location for long-term
parking to service the needs of the University and local commuters. However, the
Glenferrie Structure Plan also identifies the opportunity to provide a mixed-use
development outcome for the site, incorporating a mix of residential, retail and office
uses as well as a potential multi-deck car park (page 27).

The Serpells Lane site is included in Area 2 - Glenferrie and Burwood Roads Mixed
Use of the Glenferrie Structure Plan, which provides the following guidance for
development in this area:

43.1 Maintain the mixed-use nature of this area, which includes offices, retail, food
outlets, residential and community or cultural facilities.

43.2 Encourage the development of underused land, such as surface car parks or
sites containing single storey buildings, for mixed use development that
includes office or retail at the ground level (as appropriate to the location),
office or residential uses above and underground or internal deck car
parking.

43.3 Promote mixed use development on these sites that includes either retail or
commercial uses at the ground level with commercial or residential uses
above.

Based on the policy direction set out in the Glenferrie Structure Plan, it is considered
that C1Z is the most appropriate zone to achieve these outcomes. Rezoning to C1Z
will ensure consistency with the surrounding commercial properties and allow for the
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45.

46.

development of the land in accordance with the directions of the Glenferrie Structure
Plan.

The C1Z allows for a diversity of land uses, including retail, office & residential, and
is consistent with the site’s location at the heart of a Major Activity Centre. Given its
location and the Glenferrie Structure Plan guidance to accommodate mixed use
developments, it is considered that a residential zoning would not be appropriate for
the site.

The C1Z also allows for the continuing use as a car park. Clause 43.03-1 of the C1Z
Table of Uses does not specifically list Car Park. On that basis a car park is a
Section 2 Use, requiring a planning permit. However, given that the site has been in
continuous use as a car park for more than 15 years, existing use rights exist for the
site, and use of the site a car park would be permitted to continue without any
additional planning permit.

Draft Glenferrie Place Plan

47.

48.

49.

50.

5l.

The draft Glenferrie Place Plan is the product of extensive community feedback,
research and analysis — and provides a roadmap for revitalising the Glenferrie Road
precinct in Hawthorn.

The draft Glenferrie Place Plan features urban greening and sustainable transport,
arts events and smart technology, sports, recreation and revitalised laneways, and
taps into what's special about Glenferrie and its community to help it thrive into the
future.

The following place vision has been developed for the area:

49.1 “Glenferrie will be a vibrant and accessible place where everyone feels
welcome.

The streets and public spaces will offer more greenery and opportunities for
people to meet, shop, learn and hold events.

The local economy and community will flourish, with people and businesses
representing the area’s rich diversity.”

The draft Glenferrie Place Plan includes guidance for the revitalisation and
improvement of the public realm in Glenferrie Activity Centre, including through
consolidated parking facilities, improved laneway connectivity and activation and a
focus on sustainability.

Initiative 03 of the Plan describes the ‘Innovation Spine’ of the Glenferrie Place and
seeks to give the Place ‘An Innovative Edge’. In giving the Place that Edge, the
Plan explains: “The Innovation Spine would be comprised of a dynamic network of
laneways connecting innovative businesses, co-work spaces, laneway traders and
education facilities, plus a new library and cultural quarter. Rundown and unloved
urban spaces like surface car parks and laneways would be transformed over time
into exciting hubs of creativity, industry and learning. Car parking would be
consolidated into multi-level public car parks that offer improved security and
weather protection”. Initiative Four (Glenferrie Mews) recognises: “ An opportunity
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52.

53.

to reconfigure surface parking to create an exciting new precinct with innovative
businesses and vibrant laneways”

Council carried out community consultation on the draft Glenferrie Place Plan from
26 October to 7 December 2021. Following that consultation, Council has been
reviewing and updating the Place Plan to address concerns raised by the
community, and to seek alternatives funding paths to the withdrawn federal car park
fund.

A meeting of the UPDC is scheduled for 6 March 2023 to consider an updated
version of the Glenferrie Place Plan for community consultation. Council will provide
a copy of the updated Place Plan once it has been publicly released as part of the
meeting agenda on 24 February 2023.

Other amendments and planning permit applications that may impact on the
amendment

54.

There are no other Planning Scheme Amendments or planning permit applications
currently underway that Council believes will have any impact on the proposed
rezoning of the site.

Identification of the issues raised in submissions and Council’s
response

55.

56.

S7.

58.

The following key issues were raised in submissions to Amendment C385boro:
55.1 Obijections to the sale of the land.

55.2 Objections to the loss of car parking.

55.3 Glenferrie Trader's Association’s contribution to purchase of the land.

55.4 Objections relating to the future development of the site or the design of any
future building on the site.

55.5 Obijections to the notice provision exemptions within the Commercial 1 Zone.

Council notes that many of these matters do not relate to the proposed changes of
this amendment, rather to the broader Serpells Lane Strategic Property Project.

A response to these key issues was included in the officer’s report to the UPC and is
attached to this submission.

Council’s response to the points raised in each submission will be provided in Part
B.

Objections to the sale of the land

59.

A number of submissions have been lodged that object to the sale of the land by
Council.
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60.

61.

62.

Amendment C385boro does not propose to sell the subject site. Amendment
C385boro is proposing only to change the zone of the site from PUZ6 to C1Z.

The sale of the land will be conducted through a public process in accordance with
the requirements of the Local Government Act 2020 that will follow the completion of
the rezoning.

Council has not yet made a final decision regarding the sale of the land.

Objections to loss of car parking

63.

64.

65.

66.

67.

68.

69.

A number of submissions have been lodged that object to the loss of car parking,
and the impact on traffic and parking within the area.

Amendment C385boro does not propose to make any changes to the operation of
the car park as it currently exists. Amendment C385boro is proposing only to
change the zone of the site from PUZ6 to C1Z.

Issues relating to the loss of the car park are more appropriately considered as part
of the sale of land process and are outside the scope of the amendment.

Parking surveys of the Serpells Lane car park have found patterns of usage that
reflect longer term parking demands from university students and staff as well as
other workers in the precinct. The patterns of use do not reflect the short-term
parking associated with shoppers and visitors to the centre.

Parking occupancy and duration of stay surveys were carried out in the car park on
Thursday 10 March 2022 between 7am and 11pm (representative of a typical
weekday).

The priority for Council-owned parking is to support the Glenferrie centre and its
visitors with short term and high turnover parking that generates a higher economic
benefit for the wider community. Swinburne’s own paid public parking facility is
considered a more appropriate means to cater for the university’s parking needs.

The draft Glenferrie Place Plan proposes to deliver new short-term car parking
facilities at other locations in the centre that are better suited to supporting the
shorter-term parking needs of local traders, community facilities and centre visitors.
These proposals are shown on Page 18 and discussed in greater depth on Pages
45, and 53-58.

Glenferrie Trader’s Association’s contribution to purchase of the land

70.

71.

A submission on behalf of the Glenferrie Trader's Association objects to the
amendment on the basis that the car park was paid for through a special rate levied
on traders in the area in order to provide additional car parking for visitors and
customers. The GTA suggests that the car park should therefore not be rezoned
and sold unless an alternative parking solution is provided.

These matters are more appropriately considered as part of the sale of land process
and are outside the scope of the amendment. Amendment C385boro does not
propose to make any changes to the operation of the car park as it currently exists.
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72.

73.

74.

Amendment C385boro is proposing only to change the zone of the site from PUZ6
to C1Z.

An investigation of the history of various land titles making up the subject site
identified that Council purchased only a small part of the car park (approximately
200m2 or 5% of the site) in the 1960s. This land is now occupied by the vehicle
access lanes, not parking spaces, however 5% of the site would equate to around 5
parking spaces.

The further research may confirm that the traders may have a proprietary interest in
part of the car park. If this is the case, it will be possible to provide adequate
replacement parking for those spaces in the general vicinity of the subject site
(should Council decide to sell the subject land).

Council has proposed to deliver alternate car parking spaces through the draft
Glenferrie Place Plan. The appropriate sites will be further considered as part of an
updated Place Plan and will be better suited to supporting the shorter-term parking
needs of local traders, community facilities and centre visitors.

Objections relating to future development of the site or the design of future buildings

75.

76.

77.

78.

Submitters raised objections to the potential development of the site, the design of
any future development of the site, or the development’s potential impact on
surrounding properties.

As discussed in the Strategic Context and Assessment section of this submission,
there are policies in place that will provide for assessment of any future
development of the site. These controls provide suitable guidance for future
development of the site. Council is not proposing to make changes to any of these
controls.

The design and impact of any specific development are outside of the scope of the
amendment. There is no development proposed as part of Amendment C385boro.
Amendment C385boro is proposing only to change the zone of the site from PUZ6
to C1Z. Any future development proposed for the site will be considered through the
statutory planning permit assessment process.

There are provisions within the Boroondara Planning Scheme which provide permit
requirements, application requirements, decision guidelines, objectives, strategies
for the development of land, including:

78.1 Clause 15.01-1L-01 Urban Design and Built Form Outcomes, which ensures
that development is designed to sensitively manage interfaces.

78.2 Clause 15.01-2S Building Design, which provides direction for the design of
buildings, including consideration of impacts on adjacent properties.

78.3 Schedule 15 to Clause 43.02: Design and Development Overlay (DDO15)
provides built form guidance that any future redevelopment will need to
comply with (including building heights, setbacks and other design aspects).

78.4 Clause 34.01-8:Commercial 1 Zone provides decision guidelines for
applications for use and development.
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Objections to the notice provision exemptions within the Commercial 1 Zone

79.

80.

81.

Some submissions noted objections on the basis that the C1Z and DDO15 contain
exemptions from notice and review. Submitters believed that any future
development on the site would therefore not be advertised to surrounding properties
and would not be able to be objected to.

Clause 34.01-7 Exemption from notice and review within the C1Z states:

80.1 “An application to subdivide land or construct a building or construct or carry
out works is exempt from the notice requirements of section 52(1)(a), (b) and
(d), the decision requirements of section 64(1), (2) and (3) and the review
rights of section 82(1) of the Act. This exemption does not apply to land
within 30 metres of land (not a road) which is in a residential zone, land used
for a hospital or an education centre or land in a Public Acquisition Overlay to
be acquired for a hospital or an education centre.”

The subject site is located adjacent to the Swinburne University education facility
and would therefore not be exempt from notice and review. Any planning permit
application to construct a building or to carry out buildings and works would
therefore be advertised to surrounding properties and could be objected to. This
rezoning will not result in the loss of notice and review provisions for any future
development of the site.

Proposed changes to the amendment

82.

83.

At the 5 December 2023 UPDC meeting, a report was considered that summarised
all submissions received to that point, and provided a response to each of the points
raised in those submissions.

In response, the UPDC resolved to make no changes to the exhibited Amendment
C385boro and to refer all submissions received to a Planning Panel for
consideration.

Other strategic material that Council intends to rely

upon

84.

Council does not intend to rely upon any further strategic material beyond that
already supplied to the Panel, with the exception of the updated Glenferrie Place
Plan, to be forwarded once it has been publicly published.

This concludes Part A of Council’s submission to the Panel.
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